HOUSE BILL No. 6146
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HOUSE BILL No. 6146

November 14, 2000, Introduced by Reps. Cherry, Lockwood and Brater and referred to
the Committee on Constitutional Law and Ethics.

A Dbill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anendi ng sections 3, 7, 10, 11, and 12 (MCL 169. 203, 169. 207,
169. 210, 169.211, and 169.212), section 3 as anended by 1989
PA 95, section 7 as anended by 1994 PA 385, section 11 as anended
by 1996 PA 590, and section 12 as anmended by 1995 PA 264, and by
addi ng sections 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101,
103, 105, 107, 108, and 109.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) "Candidate" neans an individual WHO MEETS 1 OF
THE FOLLOW NG CRI TERI A:

(a) —who—+f+t+es— FILES a fee, AN affidavit of incunbency,
—of— A nom nating petition for an elective office, — OR A
DECLARATI ON OF | NTENT UNDER SECTI ON 94.
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(b) —whoese—rnomnat+on— |S NOM NATED as a candi date for
el ective office by a political party caucus or convention AND THE
NOM NATION is certified to the appropriate filing official. ——

(c) —who—recetrves— RECEIVES a contribution, nakes an expen-
diture, or gives consent for another person to receive a contri-
bution or make an expenditure with a view to bringing about the
i ndi vidual's nomnation or election to an el ective office,
whet her or not the specific elective office for which the indi-
vidual will seek nom nation or election is known at the tinme the
contribution is received or the expenditure is nade. ——ot—

(d) who—+s— IS an officeholder who is the subject of a
recall vote. —Untess—

(E) HOLDS AN ELECTI VE OFFI CE, UNLESS the officeholder is
constitutionally or legally barred from seeking reel ection or
fails to file for reelection to that office by the applicable
filing deadline. ——an—etected—ofificehotder—stat-H—be— AN | NDI VI D-
UAL DESCRIBED IN THI'S SUBDIVISION IS considered to be a candi date
for reelection to that sane office for the purposes of this act
only.

(2) —For—purposes—of—secti+ons—o61—to+I,—candtdate —onty
mreans— " CANDI DATE" MEANS, FOR PURPOSES OF SECTIONS 61 TO 71 ONLY,
in a primary election, a candidate for the office of governor
and, in a general election, a candidate for the office of gover-
nor or |ieutenant governor. However, FOR THE PURPOSES OF TH S
SUBSECTI ON, the candidates for the office of governor and |ieu-
tenant governor of the sane political party in a general election

shal | be considered as 1 candi date.

03491' 99



3

(3) 29— "Candidate comm ttee"” nmeans the commttee
designated in a candidate's filed statenment of organization as
that individual's candidate conmttee. A candidate conmttee
shall be under the control and direction of the candi date naned
In the sane statenent of organization. Notw thstanding subsec-
tion (4)— (6), an individual shall forma candidate commttee
—pur-stant—to— UNDER section 21 when the individual becones a can-
di dat e under subsection (1).

(4) "CERTI FI ED CANDI DATE" MEANS A PARTI ClI PATI NG JUDI Cl AL
CANDI DATE SEEKI NG ELECTI ON TO THE SUPREME COURT WHO | S CERTI FI ED
AS A CANDI DATE UNDER SECTI ON 97.

(5 —3)— "dosing date" neans the date through which a cam
pai gn statenent is required to be conpl ete.

(6) 4)— "Commttee" neans a person who receives contribu-
tions or nmakes expenditures for the purpose of influencing or
attenpting to influence the action of the voters for or against
the nom nation or election of a candidate, or the qualification,

passage, or defeat of a ballot question, if contributions

recei ved total $500.00 or nore in a cal endar year or expenditures
made total $500.00 or nore in a cal endar year. An individual
other than a candi date, does not constitute a conmttee. A
person, other than a commttee registered under this act, making
an expenditure to a ballot question commttee, shall for that
reason, not be considered a coomittee for the purposes of this
act unless the person solicits or receives contributions for the
pur pose of nmaking an expenditure to that ballot question

comm ttee.
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Sec. 7. (1) "Filed" nmeans the receipt by the appropriate
filing official of a statenent or report required to be filed
under this act.

(2) "Filer" means a person required to file a statenment or
report —purstant—toe— UNDER this act.

(3) "Filing official"™ neans the official designated
—purstant—to— UNDER this act to receive required statenents and
reports.

(4) "FUND' MEANS THE PUBLI C CAMPAI GN FUND ESTABLI SHED | N
SECTI ON 92.

(5 —4)— "Fund raising event" nmeans an event such as a
di nner, reception, testinonial, rally, auction, bingo, or simlar
affair through which contributions are solicited or received by
purchase of a ticket, paynent of an attendance fee, naking a
donati on, purchase of chances for prizes, or purchase of goods or
servi ces.

(6) "FUNDI NG LAW MEANS THE PUBLI C CAMPAI GN FUNDI NG LAW
ALTERNATI VE CAMPAI GN FI NANCE PROVI SI ONS CONTAI NED I N SECTI ONS 91
TO 1009.

(7) 5— "G ft" nmeans a paynent, subscription, advance,
forbearance, rendering, or deposit of nobney, services, or any-
thing of val ue, unless consideration of equal or greater value is
gi ven in exchange.

(8) —(6)— "Honorariunt neans a paynent of nopney to a person
hol di ng el ective office as consideration for an appearance, a

speech, an article, or any activity related to or associated with
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the performance of duties as an elected official. An honorarium
does not include any of the follow ng:

(a) Reinbursenent for the cost of transportation, accommobda-
tions, or neals for the person.

(b) Wages, sal aries, other enployee conpensation, and
expenses authorized to be paid by this state or a political sub-
division of this state to the person holding elective office.

(c) An award.

Sec. 10. (1) "Major political party"” neans a political
party qualified to have its nane listed on the general election
bal | ot whose candi date for governor received 25% or nore of the
popul ar vote cast in the precedi ng gubernatorial election. |If
only 1 political party received 25% or nore of the popular vote
cast for governor in the precedi ng gubernatorial election, then
the political party with the second highest vote —shatt—be
deerree— |S a mpj or PCLI TI CAL party.

(2) "Mnor political party" nmeans a political party quali -
fied to have its nanme |isted on the general election ballot but
—whteh— THAT does not qualify as a major POLITICAL party.

(3) "Nom nee" neans an individual nomnated to be a
candi dat e.

(4) " NONPARTI CI PATI NG JUDI Cl AL CANDI DATE" MEANS A CANDI DATE
SEEKI NG ELECTI ON TO THE SUPREME COURT WHO DCES NOT CHOOSE TO PAR-
T1 Cl PATE UNDER THE FUNDI NG LAW AND WHO | S NOT SEEKI NG TO BE A
CERTI FI ED CANDI DATE UNDER SECTI ON 97.

03491' 99



© 0 N o o b~ W N P

N NN R R R R R R R R R R
N B O © 0O N O O M W N R O

23

6

Sec. 11. (1) "PARTICl PATI NG CONTRI BUTI ON' MEANS A
CONTRI BUTI ON TO A PARTI ClI PATI NG JUDI Cl AL CANDI DATE THAT MEETS ALL
OF THE FOLLOW NG CRI TERI A:

(A IS IN COWLI ANCE WTH THE CONTRI BUTION LIM TS I N SECTI ON
52.

(B) I'S MADE DURI NG THE DESI GNATED PARTI ClI PATI NG CONTRI BUTI ON
PERI OD.

(C 1S OBTAINED WTH THE KNOALEDGE AND APPROVAL OF THE PAR-
T1 Cl PATI NG JUDI Cl AL CANDI DATE

(D IS ACKNOALEDGED BY A WRI TTEN RECEI PT THAT | DENTI FI ES THE
NAME AND ADDRESS OF THE CONTRI BUTOR ON FORMS PROVI DED BY THE SEC-
RETARY OF STATE.

(2) "PARTI Cl PATI NG CONTRI BUTI ON PERI OD'" MEANS THE TI ME
PERI D THAT BEG NS FEBRUARY 15 OF THE ELECTI ON YEAR AND ENDS AT
5 PPM ON AUGUST 1 OF THE ELECTI ON YEAR

(3) "PARTI Cl PATI NG JUDI Cl AL CANDI DATE" MEANS A CANDI DATE WHO
I S SEEKI NG ELECTI ON TO THE SUPREME COURT WHO CHOOSES TO PARTI Cl -
PATE UNDER THE FUNDI NG LAW AND WHO | S SEEKI NG TO BE A CERTI FI ED
CANDI DATE UNDER SECTI ON 97.

(4) —3— "Person" nmeans a business, individual, proprietor-
ship, firm partnership, joint venture, syndicate, business
trust, |abor organization, conpany, corporation, association,

commttee, or any other organization or group of persons acting

24 jointly.

25
26
27

(5) 2y— "Political conmttee" nmeans a commttee that is
not a candidate conmttee, political party commttee, independent

committee, or ballot question committee.
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(6) |3)— "Political nmerchandi se" nmeans goods such as bunper
stickers, pins, hats, beverages, literature, or other itens sold
by a person at a fund raiser or to the general public for public-
ity or for the purpose of raising funds to be used in supporting
or opposing a candidate for nomnation for or election to an
el ective office or in supporting or opposing the qualification,
passage, or defeat of a ballot question.

(7) 4)— "Political party" neans a political party —whteh—
THAT has a right under law to have the nanes of its candi dates

listed on the ballot in a general election.

(8 —5— "Political party coomittee" neans a state central,
district, or county conmttee of a political party —whireh— THAT
Is a commttee. Each state central commttee shall designate the
official party county and district conmttees. There shall not
be nore than 1 officially designated political party conmttee

per county and per congressional district.

(9) —6)— "Public body" nmeans 1 or nore of the follow ng:

(a) A state agency, departnent, division, bureau, board,
comm ssion, council, authority, or other body in the executive
branch of state governnent.

(b) The | egislature or an agency, board, comm ssion, or
council in the legislative branch of state governnent.

(c) A county, city, township, village, intercounty, inter-
city, or regional governing body; a council, school district,
speci al district, or municipal corporation; or a board, depart-

ment, conmm ssion, or council or an agency of a board, departnent,

conmmi ssion, or council.
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(d) Any other body that is created by state or | ocal
authority or is primarily funded by or through state or |ocal
authority, —whteh— |F THE body exerci ses governnental or propri-
etary authority or perforns a governnental or proprietary
function.

Sec. 12. (1) "Qualifying contribution” neans a contribution
of nmoney nmade by a witten instrunent by an individual to the
candi date comm ttee of a candidate for the office of governor
that is $100.00 or less and nade after April 1 of the year pre-
ceding a year in which a governor is to be elected. Not nore
than $100.00 of an individual's total aggregate contribution may
be used as a qualifying contribution in any cal endar year.
Qual i fying contribution does not include a subscription, |oan,
advance, deposit of noney, in-kind contribution or expenditure,
or anything el se of val ue except as prescribed in this act.
Qual i fying contribution does not include a contribution by an
I ndi vi dual who resides outside of this state. For purposes of

this subsection, an individual is considered to reside in this

state if he or she is considered a resident of this state under
the M chigan election |aw, —Act—No—1t6—ofthePublte-Acts—of

taws— 1954 PA 116, MCL 168.1 TO 168. 992.

(2) "Senate political party caucus conmttee" neans an inde-
pendent committee established by a political party caucus of the
state senate under section 24a.

(3) "State elective office"” neans the office of governor

| i eut enant governor, secretary of state, attorney general,
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justice of the supreme court, nenber of the state board of
education, regent of the university of M chigan, nenber of the
board of trustees of Mchigan state university, nmenber of the
board of governors of Wayne state university, and nenber of the
state | egislature.

SEC. 91. (1) TH S SECTI ON AND SECTI ONS 92 TO 109 SHALL BE
KNOAN AND MAY BE CI TED AS THE " PUBLI C CAMPAI GN FUNDI NG LAW .

(2) THE PUBLI C CAMPAI GN FUNDI NG LAW ESTABLI SHES AN ALTERNA-
TI VE CAMPAI GN FI NANCI NG OPTI ON AVAI LABLE TO A PARTI Cl PATI NG JUDI -
Cl AL CANDI DATE RUNNI NG FOR THE SUPREME COURT WHO I S CERTI FI ED AS
A CERTI FI ED CANDI DATE UNDER SECTI ON 97. TH S ALTERNATI VE CAM
PAI GN FI NANCI NG OPTI ON | S AVAI LABLE TO A CANDI DATE FOR AN ELEC
TION FOR THE SUPREME COURT HELD IN THI S STATE AFTER JANUARY 1,
2001.

(3) THE SECRETARY OF STATE AND THE DEPARTMENT OF TREASURY
SHALL ADM NI STER THE PUBLI C CAMPAI GN FUNDI NG LAW THE STATE
TREASURER SHALL ADM NI STER THE FUND UNDER THI S ACT.

SEC. 92. (1) THE PUBLI C CAMPAI GN FUND | S ESTABLI SHED TO
FI NANCE THE ELECTI ON CAMPAI GNS OF CERTI FI ED CANDI DATES SEEKI NG
ELECTI ON TO THE SUPREME COURT. THE FUND SHALL PAY ADM NI STRATI VE
COSTS OF THE DEPARTMENTS OF TREASURY AND STATE AND ENFORCEMENT
COSTS OF THE DEPARTMENT OF STATE RELATED TO THE PUBLI C CAMPAI GN
FUNDI NG LAW

(2) THE FUND I S A SPECI AL, DEDI CATED, NONLAPSI NG FUND
| NTEREST GENERATED BY THE FUND | S CREDI TED TO THE FUND

(3) THE STATE TREASURER SHALL DEPCSI T ALL OF THE FOLLOW NG
| NTO THE FUND
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(A) REVENUE UNDER SECTI ON 93.

(B) MONEY THAT WAS DI STRI BUTED TO A CERTI FI ED CANDI DATE AND
THAT REMAI NS UNSPENT AFTER THE GENERAL ELECTI ON.

(© OTHER UNSPENT MONEY DI STRI BUTED TO A CERTI FI ED CANDI DATE
VHO DOES NOT REMAI N A CANDI DATE THROUGHOUT THE GENERAL ELECTI ON
CYCLE

(D) VOLUNTARY DONATI ONS MADE DI RECTLY TO THE FUND

(E) FINES COLLECTED UNDER SECTI ON 108.

(4) ON OR BEFORE THE SEPTEMBER 1 | MVEDI ATELY BEFORE AN ELEC-
TI ON YEAR, THE SECRETARY OF STATE SHALL PUBLI SH AN ESTI MATE OF
REVENUE | N THE FUND AVAI LABLE FOR DI STRI BUTI ON TO CERTI FI ED CAN-
DI DATES DURI NG THE UPCOM NG YEAR S ELECTI ONS

SEC. 93. (1) AN I NDI VI DUAL WHOSE TAX LI ABI LI TY UNDER THE
I NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.1 TO 206. 532, FOR A
TAXABLE YEAR IS $3. 00 OR MORE MAY DESI GNATE THAT $3. 00 NOT BE
CREDI TED TO THE FUND. I N THE CASE OF A JO NT RETURN OF HUSBAND
AND W FE HAVI NG AN | NCOVE TAX LI ABILITY OF $6. 00 OR MORE, EACH
SPOUSE NMAY DESI GNATE THAT $3. 00 NOT BE CREDI TED TO THE M CH GAN
PUBLI C CAMPAI GN FUND. | F NO DESI GNATI ON | S MADE, THE STATE TREA-
SURER SHALL CREDIT TO THE FUND $3. 00 FOR AN | NDI VI DUAL AND $6. 00
FOR A HUSBAND AND W FE

(2) THE TAX DESI GNATI ON AUTHORI ZED I N THI S SECTI ON SHALL BE
CLEARLY AND UNAMBI GUOUSLY PRI NTED ON THE FI RST PAGE OF THE STATE
| NDI VI DUAL | NCOVE TAX RETURN.

(3) AN AMOUNT EQUAL TO THE CUMULATI VE AMOUNTS DESI GNATED
UNDER SUBSECTI ON (1) EACH YEAR SHALL BE APPROPRI ATED ANNUALLY
FROM THE GENERAL FUND OF THI S STATE TO THE FUND TO BE AVAI LABLE
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BEG NNI NG JANUARY 1 AND CONTI NUI NG THROUGH DECEMBER 31 OF EACH
ELECTI ON YEAR

SEC. 94. (1) TO BE ELI @ BLE FOR CERTI FI CATI ON, A PARTI ClI -
PATI NG JUDI CI AL CANDI DATE SHALL MEET BOTH OF THE FOLLOW NG
REQUI REMENTS:

(A) HE OR SHE SHALL ONLY COLLECT AND SPEND CONTRI BUTI ONS
DURI NG THE PARTI Cl PATI NG CONTRI BUTI ON PERI OD.

(B) HE OR SHE SHALL NOT MAKE OR CAUSE AN EXPENDI TURE TO BE
MADE FROM PRI VATE MONEY DEPCSI TED TO H'S OR HER CANDI DATE COW T-
TEE DURI NG THE CURRENT ELECTI ON CYCLE AND BEFORE FI LI NG A DECLA-
RATI ON OF | NTENT UNDER SUBSECTI ON (3).

(2) A CERTIFI ED CANDI DATE SHALL NOT COLLECT OR SPEND PARTI C-
| PATI NG CONTRI BUTI ONS AFTER CERTI FI CATI ON.

(3) A PARTI Cl PATI NG CANDI DATE SHALL FI LE A DECLARATI ON OF
I NTENT TO SEEK CERTI FI CATI ON UNDER SECTI ON 97 AS A CANDI DATE AND
TO COVPLY W TH THE REQUI REMENTS OF THE FUNDI NG LAW  USI NG FORMS
AND PROCEDURES DEVELOPED BY THE SECRETARY OF STATE, THE CANDI DATE
SHALL FI LE THE DECLARATI ON OF | NTENT W TH THE SECRETARY OF STATE
BEFORE OR DURI NG THE PARTI Cl PATI NG CONTRI BUTI ON PERI OD, EXCEPT AS
OTHERW SE PROVI DED BY RULE FOR A SPECI AL ELECTI ON, VACANCY,
RECOUNT, W THDRAWAL, OR REPLACEMENT. A PARTI Cl PATI NG JUDI CI AL
CANDI DATE SHALL FI LE A DECLARATI ON OF | NTENT BEFORE THE CANDI DATE
COLLECTS PARTI Cl PATI NG CONTRI BUTI ONS.

SEC. 95. (1) AFTER BECOM NG A CANDI DATE AND BEFORE BECOM NG
A CERTI FI ED CANDI DATE, A PARTI ClI PATI NG JUDI Cl AL CANDI DATE SHALL
NOT ACCEPT CONTRI BUTI ONS EXCEPT FOR PARTI Cl PATI NG CONTRI BUTI ONS.

03491' 99



12

(2) AS 1 REQUI REMENT FOR BECOM NG A CERTI FI ED CANDI DATE, A
PARTI CI PATI NG JUDI Cl AL CANDI DATE SHALL OBTAI N PARTI Cl PATI NG
CONTRI BUTI ONS DURI NG THE PARTI Cl PATI NG CONTRI BUTI ON PERI OD I N THE
AMOUNT OF $50, 000. 00 OR MORE.

(3) A PAYMENT, G FT, OR ANYTH NG CF VALUE SHALL NOT BE G VEN
I N EXCHANGE FOR A PARTI Cl PATI NG CONTRI BUTI ON

SEC. 96. A PARTI Cl PATI NG JUDI Cl AL CANDI DATE SHALL SUBM T A
PARTI CI PATI NG CONTRI BUTI ON AND EXPENDI TURE REPORT TO THE SECRE-
TARY OF STATE AFTER THE PARTI Cl PATI NG CONTRI BUTI ON PERI OD | N COwW
PLI ANCE W TH RULES PROMULGATED BY THE SECRETARY OF STATE

SEC. 97. (1) UPON RECEI PT OF A PARTI Cl PATI NG CONTRI BUTI ON
AND EXPENDI TURE REPORT BY A PARTI Cl PATI NG JUDI CI AL CANDI DATE, THE
SECRETARY OF STATE SHALL DETERM NE | F THE CANDI DATE HAS MET ALL
OF THE FOLLOW NG REQUI REMENTS FCOR CERTI FI CATI ON

(A) SIGNED AND FI LED A DECLARATI ON OF | NTENT TO PARTI Cl PATE
UNDER THE PUBLI C CAMPAI GN FUNDI NG LAW

(B) COLLECTED PARTI Cl PATI NG CONTRI BUTI ONS I N THE AMOUNT OF
$50, 000. 00 OR MORE.

(C) DI D NOT ACCEPT CONTRI BUTI ONS, EXCEPT FOR PARTI Cl PATI NG
CONTRI BUTI ONS.

(D) DI D NOT MAKE OR CAUSE AN EXPENDI TURE TO BE MADE FROM
PRI VATE MONEY DEPCSI TED IN H'S OR HER CANDI DATE COW TTEE DURI NG
THE CURRENT ELECTI ON CYCLE AND BEFORE FI LI NG A DECLARATI ON OF
| NTENT TO PARTI Cl PATE UNDER THE FUNDI NG LAW

(E) WAS NOM NATED AT A POLITI CAL PARTY' S FALL CONVENTI ON AS
PROVI DED BY SECTI ON 392 OF THE M CHI GAN ELECTI ON LAW 1954
PA 116, MCL 168.392, OR IS AN | NCUMBENT SUPREME COURT JUSTI CE WHO
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HAS FI LED AN AFFI DAVI T OF CANDI DACY UNDER SECTI ON 392A OF THE
M CH GAN ELECTI ON LAW 1954 PA 116, MCL 168. 392A

(2) THE SECRETARY OF STATE SHALL CERTI FY A PARTI Cl PATI NG
JUDI CI AL CANDI DATE WHO COWVPLI ES W TH THE REQUI REMENTS OF THI S
SECTI ON AS A CERTI FI ED CANDI DATE AS SOON AS PCSSI BLE AND NO LATER
THAN 3 DAYS AFTER THE REQUI REMENTS OF SUBSECTI ON (1) ARE MET.
THE SECRETARY OF STATE SHALL NOTI FY A CANDI DATE WHO HAS NOT COw
PLI ED WTH THE REQUI REMENTS OF THI S SECTI ON THAT HE OR SHE I S
BEI NG DENI ED CERTI FI CATI ON AS A CERTI FI ED CANDI DATE AND THE REA-
SONS FOR THAT DENI AL AS SOON AS PCSSI BLE AND NO LATER THAN 3 DAYS
AFTER THE SUBM SSI ON OF A PARTI Cl PATI NG CONTRI BUTI ON AND EXPENDI -
TURE REPOCRT.

SEC. 98. (1) A CERTIFIED CANDI DATE SHALL LIM T THE CERTI -
FI ED CANDI DATE' S CAMPAI GN EXPENDI TURES AND OBLI GATI ONS, | NCLUDI NG
OUTSTANDI NG OBLI GATI ONS, TO THE PARTI CI PATI NG CONTRI BUTI ONS
RECEI VED DURI NG THE PARTI Cl PATI NG CONTRI BUTI ON PERI GD AND THE
REVENUES DI STRI BUTED TO THE CERTI FI ED CANDI DATE FROM THE FUND. A
CERTI FI ED CANDI DATE SHALL NOT ACCEPT A CONTRI BUTI ON AFTER THE
CONCLUSI ON OF THE PARTI CI PATI NG CONTRI BUTI ON PERI GD UNLESS SPE-
Cl FI CALLY AUTHORI ZED BY THE SECRETARY OF STATE.

(2) A CERTIFI ED CANDI DATE SHALL USE THE MONEY UNDER
SUBSECTI ON (1) ONLY FOR CAMPAI GN- RELATED PURPOSES PERM TTED BY
THE SECRETARY OF STATE PROCEDURES. THE SECRETARY OF STATE SHALL
PUBLI SH PROCEDURES OUTLI NIl NG PERM SSI BLE CAMPAI G\- RELATED
EXPENDI TURES.
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SEC. 99. (1) THE SECRETARY OF STATE SHALL DI RECT THE STATE
TREASURER TO DI STRI BUTE TO CERTI FI ED CANDI DATES MONEY | N AMOUNTS
DETERM NED UNDER SECTI ON 100 W THI N 3 DAYS AFTER CERTI FI CATI ON

(2) THE STATE TREASURER MAY DI STRI BUTE MONEY FROM THE FUND
TO CERTI FI ED CANDI DATES UNDER THI S SECTI ON BY ANY MECHANI SM THAT
'S EXPEDI TI QUS, ENSURES ACCOUNTABI LI TY, AND SAFEGUARDS THE | NTEG
RI TY OF THE FUND

SEC. 100. (1) ON OR BEFORE JULY 1, 2001, AND ON OR BEFORE
JULY 1 OF EACH SECOND YEAR AFTER 2001 IN WHICH THERE | S A CON-
TESTED ELECTI ON FOR SUPREME COURT JUSTI CE, THE SECRETARY OF STATE
SHALL DETERM NE THE AMOUNT OF MONEY TO BE DI STRI BUTED TO EACH
CERTI FI ED CANDI DATE. THE AMOUNT | S THE AVERAGE AMOUNT OF CAM
PAI GN EXPENDI TURES MADE BY EACH CANDI DATE DURI NG CONTESTED GEN-
ERAL ELECTI ON RACES FOR THE 2 GENERAL ELECTI ONS | MMEDI ATELY
BEFORE THE CURRENT GENERAL ELECTI ON, AS REPORTED IN THE I NI Tl AL
FI LI NG PERI D AFTER THE GENERAL ELECTI ON, FOR THE ELECTI ON FOR
SUPREME COURT.

(2) IF THE 2 ELECTI ON CYCLES | MVEDI ATELY BEFORE THE CURRENT
ELECTI ON CYCLE DO NOT CONTAI N SUFFI Cl ENT ELECTORAL DATA, THE SEC
RETARY OF STATE SHALL USE | NFORMATI ON FROM THE MOST RECENT APPLI -
CABLE ELECTI ONS.

SEC. 101. (1) IF A CAMPAI GN STATEMENT OR REPORT FI LED BY A
PARTI CI PATI NG JUDI CI AL CANDI DATE' S COW TTEE SHONS AN AMOUNT
EXCEEDI NG THE DI STRI BUTI ON AMOUNT UNDER SECTI ON 100 COVBI NED W TH
PARTI CI PATI NG CONTRI BUTI ONS COLLECTED DURI NG THE PARTI Cl PATI NG
CONTRI BUTI ON PERI OD, THE SECRETARY OF STATE SHALL | MVEDI ATELY
| SSUE TO EACH OPPOSI NG CERTI FI ED CANDI DATE AN ADDI TI ONAL AMOUNT
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EQUI VALENT TO THE REPORTED EXCESS. TO DETERM NE THE AMOUNT OF
THE EXCESS AMOUNT, THE SECRETARY OF STATE SHALL ADD THE GREATER
OF THE SUM OF A CANDI DATE' S EXPENDI TURES AND OBLI GATI ONS OR MONEY
RAI SED AND BORROWED TO | NDEPENDENT EXPENDI TURES REPORTED UNDER
SECTI ON 51.

(2) AN ADDI TI ONAL AMOUNT PROVI DED TO AN OPPOSI NG CERTI FI ED
CANDI DATE UNDER TH'S SECTION IS LIM TED TO 3 TI MES THE AMOUNT
ORI G NALLY DI STRI BUTED UNDER SECTI ON 100.

SEC. 103. (1) A CERTIFIED OR PARTI Cl PATI NG JUDI Cl AL CANDI -
DATE SHALL REPORT ALL MONEY COLLECTED AND EACH CAMPAI GN EXPENDI -
TURE, OBLI GATI ON, AND RELATED ACTIVI TY TO THE SECRETARY OF STATE
ACCORDI NG TO PROCEDURES DEVELOPED BY THE SECRETARY OF STATE.

UPON THE FILING OF A FI NAL REPORT AFTER THE GENERAL ELECTI ON, THE
CANDI DATE SHALL RETURN ALL UNSPENT MONEY TO THE SECRETARY OF
STATE FOR DEPCSI T | N THE FUND.

(2) | N DEVELOPI NG THE PROCEDURES UNDER SUBSECTI ON (1), THE
SECRETARY OF STATE SHALL UTI LI ZE EXI STI NG CAMPAI GN REPORTI NG PRO-
CEDURES, WHENEVER PRACTI CABLE. THE SECRETARY OF STATE SHALL
ENSURE TI MELY PUBLI C ACCESS TO CAMPAI GN FI NANCE DATA AND MAY UTI -
LI ZE ELECTRONI C MEANS OF REPORTI NG AND STORI NG | NFORMATI ON.  THE
SECRETARY OF STATE SHALL DEVELOP AND MAKE AVAI LABLE TO A CERTI -

FI ED OR PARTI Cl PATI NG JUDI Cl AL CANDI DATE THE NECESSARY SOFTWARE
FOR FI LI NG THE REPORTS REQUI RED UNDER THE PUBLI C CAMPAI GN FUNDI NG
LAW BY ELECTRONI C MEANS.

SEC. 105. (1) A CANDI DATE WHO | S DENI ED CERTI FI CATI ON AS A
CERTI FI ED CANDI DATE OR THE OPPONENT OF A CANDI DATE WHO | S GRANTED
CERTI FI CATI ON AS A CERTI FI ED CANDI DATE MAY CHALLENGE A
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CERTI FI CATI ON DECI SI ON BY THE SECRETARY OF STATE. A CHALLENGE
SHALL BE CONDUCTED | N ACCORDANCE W TH THE FOLLOW NG PROCEDURE:

(A) THE CHALLENGER SHALL APPEAL TO THE SECRETARY OF STATE
W TH N 3 DAYS AFTER THE CERTI FI CATI ON DECI SI ON. THE CHALLENGER
SHALL APPEAL I N WRI TI NG AND SHALL SET FORTH THE REASONS FOR THE
APPEAL.

(B) WTHI N 5 DAYS AFTER AN APPEAL | S PROPERLY MADE AND AFTER
NOTI CE | S G VEN TO THE CHALLENGER AND EACH OPPONENT, THE SECRE-
TARY OF STATE SHALL HOLD A HEARING  THE CHALLENGER HAS THE
BURDEN COF PROVI DI NG EVI DENCE TO DEMONSTRATE THAT THE SECRETARY OF
STATE' S DECI SI ON WAS | M\PROPER. THE SECRETARY OF STATE SHALL RULE
ON THE APPEAL W THI N 3 DAYS AFTER THE COVPLETI ON OF THE HEARI NG

(© A CHALLENGER MAY APPEAL THE DECI SI ON OF THE SECRETARY OF
STATE UNDER SUBDI VI SI ON (B) BY COMVENCI NG AN ACTI ON I N THE COURT
OF CLAI M5.

(D) A CANDI DATE WHOSE DETERM NATI ON BY THE SECRETARY OF
STATE AS A CERTI FI ED CANDI DATE | S REVOKED ON APPEAL SHALL RETURN
TO THE SECRETARY OF STATE ALL UNSPENT MONEY DI STRI BUTED FROM THE
FUND.

(E) IF THE SECRETARY OF STATE OR COURT OF CLAI MS FI NDS THAT
AN APPEAL WAS MADE FRI VOLOUSLY OR TO CAUSE DELAY OR HARDSHI P, THE
SECRETARY OF STATE OR COURT MAY REQUI RE THE MOVI NG PARTY TO PAY
COSTS OF THE SECRETARY OF STATE, COURT, AND EACH OPPOSI NG PARTY,

I F ANY.

(2) THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,

MCL 24.201 TO 24.328, APPLIES TO TH S SECTI ON.
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SEC. 107. THE SECRETARY OF STATE SHALL ADOPT RULES UNDER
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328, TO ENSURE EFFECTI VE ADM NI STRATI ON OF THE
FUNDI NG LAW  THE SECRETARY OF STATE SHALL ADOPT RULES | NCLUDI NG
BUT NOT LIMTED TO PROCEDURES FOR ALL OF THE FOLLOW NG

(A)
(B)
(O
RECQOUNT,
(D
(E)
(F)
qe)

OBTAI NI NG PARTI Cl PATI NG CONTRI BUTI ONS.

CERTI FI CATI ON AS A FUNDI NG LAW CANDI DATE.

Cl RCUMSTANCES | NVOLVI NG A SPECI AL ELECTI ON, VACANCY,
W THDRAWAL, OR REPLACEMENT.

COLLECTI ON OF MONEY FOR THE FUND.

DI STRI BUTI ON OF MONEY TO A CERTI FI ED CANDI DATE.
RETURN OF AN UNSPENT FUND DI SBURSEMENT.

COVPLI ANCE W TH THE FUNDI NG LAW

SEC. 108. (1) A PERSON WHO VI CLATES A PROVI SI ON OF THE
FUNDI NG LAW 1S SUBJECT TO A CIVIL FINE NOT TO EXCEED $10, 000. 00
PER VI OLATION. TH' S SANCTI ON | S RECOVERABLE IN A CIVIL ACTI O\
A FI NE PAID UNDER THI S SECTI ON SHALL BE DEPOSI TED I N THE FUND.

(2)

IN ADDI TION TO A FINE, FOR GOOD CAUSE SHOWN, A CERTI FI ED

CANDI DATE FOUND I N VI CLATI ON OF THE FUNDI NG LAW MAY BE REQUI RED
TO REI MBURSE THE FUND FOR ALL MONEY DI STRI BUTED TO THE CERTI FI ED
CANDI DATE FROM THE FUND.

(3)

| F THE SECRETARY OF STATE MAKES A DETERM NATI ON THAT A

VI CLATI ON OF THE FUNDI NG LAW HAS OCCURRED, THE SECRETARY OF STATE
SHALL ASSESS A FI NE AND TRANSM T THE FI NDI NG TO THE ATTORNEY GEN-
ERAL FOR A DECI SI ON REGARDI NG PROSECUTI ON.

(4)

A PERSON VWHO KNOW NGLY VI OLATES THE FUNDI NG LAW CR RULES

PROMULGATED BY THE SECRETARY OF STATE OR WHO KNOW NGLY MAKES A
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FALSE STATEMENT I N A REPORT REQUI RED BY THE FUNDI NG LAWI S GUI LTY
OF A M SDEMEANOR PUNI SHABLE, | F THE PERSON IS AN | NDI VI DUAL, BY A
FINE OF NOT MORE THAN $1, 000. 00 OR | MPRI SONMENT FOR NOT MORE THAN
90 DAYS, OR BOTH, OR, IF THE PERSON IS NOT AN | NDI VI DUAL, BY A
FINE OF NOT MORE THAN $10, 000. 00. |F THE PERSON DESCRI BED | N
THI'S SUBSECTI ON | S A CERTI FI ED CANDI DATE, THAT PERSON SHALL REI M
BURSE THE FUND FOR ALL MONEY DI STRI BUTED TO THE CERTI FI ED
CANDI DATE.

(5) THE PENALTI ES AND REMEDI ES UNDER THE FUNDI NG LAW ARE
CUMULATI VE AND | NDEPENDENT AND THE USE OF PENALTI ES OR REMEDI ES,
OR BOTH, UNDER THE FUNDI NG LAW DOES NOT PROHI BI T THE PROSECUTI ON
OF, OR AN ACTI ON TO RECOVER DAVAGES FOR, CONDUCT PROSCRI BED UNDER
THE FUNDI NG LAW OCR ANOTHER APPLI CABLE LAW

SEC. 109. ON OR BEFORE JANUARY 30, 2002, AND ON OR BEFCRE
JANUARY 30 I N EVERY SECOND YEAR AFTER 2002, THE SECRETARY OF
STATE SHALL PREPARE FOR THE HOUSE OVERSI GAT COWM TTEE AND THE
SENATE GOVERNMENT OPERATI ONS COMM TTEE A REPORT DOCUMENTI NG,
EVALUATI NG AND MAKI NG RECOMVENDATI ONS RELATI NG TO THE ADM NI S-
TRATI ON, | MPLEMENTATI ON, AND ENFORCEMENT OF THE FUNDI NG LAW AND
THE FUND.
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