HOUSE BILL No. 6396

HOUSE BILL No. 6396

September 24, 2002, Introduced by Reps. Ruth Johnson, Bishop, Cassis and Caul and
referred to the Committee on Land Use and Environment.

A bill to anmend 1994 PA 451, entitled

"Natural resources and environnmental protection act,”

by amendi ng sections 11502, 11504, 11506, 11507a, 11509, 11511

11512, 11516, 11517, 11519, 11529, 11532, 11533, 11534, 11535,

11536, and 11538 (MCL 324. 11502, 324.11504, 324.11506,

324.11507a, 324.11509, 324.11511, 324.11512, 324.11516,

324. 11517, 324.11519, 324.11529, 324.11532, 324.11533, 324.11534,

324. 11535, 324.11536, and 324.11538), sections 11502 and 11504 as

anended and section 11507a as added by 1996 PA 359, section 11506

as anmended by 1998 PA 466, and sections 11509, 11511, 11512,

11516, 11517, 11519, and 11529 as anmended by 1996 PA 358, and by

addi ng sections 11508a, 1151l1a, 11511b, 11511c, 11511d, 115314,

11531b, 11534a, and 11551; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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Sec. 11502. (1) "Applicant” includes any person.

(2) "Ashes" means the residue fromthe burning of wood,
coal, coke, refuse, wastewater sludge, or other conbustible
materials.

(3) "Bond" neans a financial instrunent executed on a form
approved by the departnent, including a surety bond froma surety
conpany aut horized to transact business in this state, a certifi-
cate of deposit, a cash bond, an irrevocable letter of credit,

i nsurance, a trust fund, an escrow account, or a conbination of
any of these instrunents in favor of the departnment. The owner
or operator of a disposal area who is required to establish a
bond under other state or federal statute may petition the
departnent to allow such a bond to neet the requirenents of this
part. The departnment shall approve a bond established under
other state or federal statute if the bond provi des equival ent
funds and access by the departnent as other financial instrunents
al l owed by this subsection.

(4) "Certificate of deposit” nmeans a negotiable certificate
of deposit held by a bank or other financial institution regu-
| ated and exam ned by a state or federal agency, the val ue of
which is fully insured by an agency of the United States
governnent. A certificate of deposit used to fulfill the
requi rements of this part shall be in the sole nane of the
departnment with a maturity date of not less than 1 year and shal
be renewed not |ess than 60 days before the maturity date. An

applicant who uses a certificate of deposit as a bond shal
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recei ve any accrued interest on that certificate of deposit upon
rel ease of the bond by the departnent.

(5) "Certified health departnent” nmeans a city, county, or
district departnent of health that is specifically del egated
authority by the departnent to perform designated activities as
prescribed by this part.

(6) "Coal or wood ash" means either or both of the
fol | ow ng:

(a) The residue remaining after the ignition of coal or
wood, or both, and may include nonconbustible materials, other-
wi se referred to as bottom ash

(b) The airborne residues from burning coal or wood, or
both, that are finely divided particles entrained in flue gases
arising froma conbustion chanber, otherwise referred to as fly
ash.

(7) "Collection center" neans a tract of |and, building,
unit, or appurtenance or conbination thereof that is used to col -
| ect junk notor vehicles and farminpl ements under section
11530.

(8) "COMMERCI AL TYPE |11 LANDFILL" MEANS A TYPE |11 LANDFILL
THAT ACCEPTS WASTE GENERATED BY PERSONS OTHER THAN THE OWNER OF
THE LANDFI LL.

(9) —8)— "Consistency review' neans eval uation of the
adm ni strative and technical conponents of an application for a
permt, license, or for operating conditions in the course of

i nspection, for the purpose of determ ning consistency with the
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requi rements of this part, rules pronul gated under this part, and
approved plans and specifications.

(10) 99— "Corrective action" neans the investigation,
assessnent, cleanup, renoval, containnment, isolation, treatnent,
or nmonitoring of constituents, as defined in a facility's
approved hydrogeol ogi cal nonitoring plan, released into the envi-
ronment from a disposal area, or the taking of other actions
related to the rel ease as may be necessary to prevent, mnim ze,
or mtigate injury to the public health, safety, or welfare, the
environment, or natural resources that is consistent with subti-
tle D of the solid waste disposal act, title Il of Public Law
89-272, 42 U . S.C. 6941 and 6942 to 6949a or regul ations pronul -
gated pursuant to that act.

Sec. 11504. (1) "Health officer" means a full-tinme adm nis-
trative officer of a certified city, county, or district depart-
ment of health.

(2) "HOST COVMUNI TY" MEANS EI THER OF THE FOLLOW NG

(A) FOR PURPOSES OF A HOST COVMUNI TY AGREEMENT ENTERED | NTO
BEFORE THE EFFECTI VE DATE OF THE 2002 AMENDMENTS TO THI' S SECTI ON
THE COUNTY OR MUNI ClI PALI TY I N WHI CH THE LANDFI LL OR | NCI NERATOR
| S LOCATED

(B) SUBJECT TO SUBSECTION (3), FOR PURPOSES OF A HOST COWMJ-
NI TY AGREEMENT ENTERED | NTO ON OR AFTER THE EFFECTI VE DATE OF THE
2002 AMENDMVENTS TO THI'S SECTION, 1 OF THE FOLLOW NG

(/) THE CITY OR VILLAGE IN WH CH A MUNI Cl PAL SOLI D WASTE
LANDFI LL OR A COMVERCI AL TYPE |11 LANDFILL OR I NCI NERATOR I S
PROPOSED TO BE LOCATED I F THAT CITY OR VI LLAGE HAS ADOPTED A

07385' 02



© 00 N o o A w N PP

N N N N N MNP P P PP PP P PP
o o~ W N P O ©O 0O N O O »~ WwWN O

5

ZONI NG ORDI NANCE PURSUANT TO THE CI TY AND VI LLAGE ZONI NG ACT,
1921 PA 207, MCL 125.581 TO 125. 600, FOR DEVELOPMENTS OTHER THAN
THOSE REGULATED BY THI S PART.

(i) THE TOANSHIP IN WHICH A MUNI Cl PAL SOLI D WASTE LANDFI LL
OR COMVERCI AL TYPE 1l LANDFILL OR I NCl NERATOR | S PROPCSED TO BE
LOCATED | F THAT TOANSH P HAS ADOPTED A ZONI NG ORDI NANCE PURSUANT
TO THE TOMANSHI P ZONI NG ACT, 1943 PA 184, MCL 125.271 TO 125. 310,
AND THE MUNI Cl PAL SOLI D WASTE LANDFI LL OR COMVERCI AL TYPE 111
LANDFI LL OR | NCI NERATOR | S NOT' PROPCSED TO BE LOCATED IN A VI L-
LAGE THAT HAS ADOPTED A ZONI NG ORDI NANCE PURSUANT TO THE CI TY AND
VI LLAGE ZONI NG ACT, 1921 PA 207, MCL 125.581 TO 125.600, FOR
DEVELOPMENTS OTHER THAN THOSE REGULATED BY THI S PART.

(iif) THE COUNTY I N WHI CH A MUNI Cl PAL SCLI D WASTE LANDFI LL
OR A COMVERCI AL TYPE |11 LANDFILL OR I NCI NERATOR | S PROPOSED TO
BE LOCATED | F THE MUNI Cl PAL SOLI D WASTE LANDFI LL, COWVMERCI AL
TYPE 11 LANDFILL, OR I NCI NERATOR | S NOT' PROPCSED TO BE LOCATED
N A MUNI ClI PALI TY DESCRI BED I N SUBDI VI SION (A) OR (B)

(3) FOR PURPCSES OF SUBSECTION (2), IF A MUNIClIPAL SOLID
WASTE LANDFI LL OR A COMVERCI AL TYPE [11 LANDFILL OR I NCI NERATOR
| S LOCATED | N MORE THAN 1 MUNI Cl PALI TY OR COUNTY, "HOST
COVMUNI TY" MEANS ALL SUCH MUNI CI PALI TI ES OR COUNTI ES ACTI NG AS 1
ENTI TY THROUGH AN | NTERLOCAL AGREEMENT UNDER THE URBAN COOPERA-
TION ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512, OR
A CONTRACT UNDER 1967 (EX SESS) PA 8, MCL 124.531 TO 124.536, FOR
THE EXERClI SE OF THE PONERS AND PERFORMANCE OF THE DUTI ES UNDER
TH S PART WTH EACH OTHER SUCH COUNTY OR MUNI CI PALI TY.
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(4) "HOST COVMUNI TY AGREEMENT" MEANS A WRI TTEN, LEGALLY
ENFORCEABLE DOCUMENT OR DOCUMENTS EXECUTED BY AUTHORI ZED
OFFI Cl ALS OF THE HOST COVMUNI TY THAT GOVERNS ANY OPERATI ON OF A
LANDFI LL OR | NCI NERATOR OR THE LOCATI ON OF A LANDFI LL OR | NCI NER-
ATOR, OR BOTH.

(5 22— "lnert material"™ means a substance that will not
deconpose, dissolve, or in any other way form a contam nat ed
| eachate upon contact with water, or other |iquids determ ned by
the departnent as likely to be found at the di sposal area, perco-
| ati ng through the substance.

(6) —€3)— "lnsurance" neans insurance that conforns to the
requi rements of 40 C F. R 258.74(d) provided by an insurer who
has a certificate of authority fromthe M chigan conm ssioner of
insurance to sell this line of coverage. An applicant for an
operating license shall submt evidence of the required coverage
by submtting both of the following to the departnent:

(a) Acertificate of insurance that uses wordi ng approved by
t he departnent.

(b) Acertified true and conplete copy of the insurance
policy.

(7) 44— "Landfill" nmeans a disposal area that is a sani-
tary landfill.

(8) —5)— "Letter of credit"” nmeans an irrevocable letter of
credit that conplies wwth 40 C F.R 258.74(c).

(9) —6)— "Medical waste" neans that termas it is defined
in part 138 of the public health code, —Aet—No—37/8—of—thePubH¢
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;
Aets—of—1978,—betng——sect+ons—333—13861+t0333—1383tof the
M-ehigan—Conptted—taws— 1978 PA 368, MCL 333.13801 TO 333. 13831.

(10) A— "Municipal solid waste incinerator” neans an
incinerator that is owned or operated by any person, and neets
all of the follow ng requirenents:

(a) The incinerator receives solid waste fromoff site and
burns only household waste fromsingle and nultiple dwellings,
hotel s, notels, and other residential sources, or this household
waste together with solid waste from comrercial, institutional
muni ci pal, county, or industrial sources that, if disposed of,
woul d not be required to be placed in a disposal facility
licensed under part 111.

(b) The incinerator has established contractual requirenments
or other notification or inspection procedures sufficient to
assure that the incinerator receives and burns only waste
referred to in subdivision (a).

(c) The incinerator neets the requirenents of this part and
the rul es pronul gated under this part.

(d) The incinerator is not an industrial furnace as defined
in 40 CF.R 260.10.

(e) The incinerator is not an incinerator that receives and
burns only medi cal waste or only waste produced at 1 or nore
hospital s.

(11) —8)— "Municipal solid waste incinerator ash" neans the
subst ances remaining after combustion in a nunicipal solid waste

i nci nerator.
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(12) "MJUNI Cl PAL SOLI D WASTE LANDFI LL" OR "TYPE |1 LANDFILL"
MEANS A LANDFI LL WHI CH RECEI VES HOUSEHOLD WASTE, MUNI Cl PAL SCLI D
WASTE | NCl NERATOR ASH, OR SEWAGE SLUDGE AND WHICH IS NOT A LAND
APPLI CATI ON UNI' T, SURFACE | MPOUNDMENT, | NJECTI ON WELL, OR WASTE
PILE. A MUNICl PAL SOLI D WASTE LANDFI LL MAY ALSO RECEI VE OTHER
TYPES OF SOLI D WASTE, SUCH AS COWMVERCI AL WASTE, NONHAZARDOUS
SLUDGE, CONDI TI ONALLY EXEMPT SMALL QUANTI TY GENERATOR WASTE, AND
| NDUSTRI AL WASTE. A MUNI Cl PAL SOLI D WASTE LANDFI LL MAY BE PUB-
LI CLY OR PRI VATELY OWNED.

(13) 99— "Perpetual care fund" neans a perpetual care fund

provided for in section 11525.

Sec. 11506. (1) "Solid waste" neans garbage, rubbish,

ashes, incinerator ash, incinerator residue, street cleanings,
muni ci pal and i ndustrial sludges, solid comrercial and solid
i ndustrial waste, and ani mal waste other than organic waste gen-
erated in the production of livestock and poultry. Solid waste
does not include the foll ow ng:

(a) Human body wast e.

(b) Medical waste as it is defined in part 138 of the public

heal th code, —Aet—No—368—7of—thePubtHtcAets—of 1978 —betng——see—

tHonrs—333— 13801+ t0333—13831+of theMechigan—Conpttet—taws,— 1978
PA 368, MCL 333.13801 TO 333.13831, and regul ated under part 138
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of —Aet—No—368—e6fthePuble—-Acts—oef—21948— THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333.13801 TO 333.13831, and part 55.

(c) Organic waste generated in the production of |ivestock
and poul try.

(d) Liquid waste.

(e) Ferrous or nonferrous scrap directed to a scrap netal
processor or to a reuser of ferrous or nonferrous products.

(f) Slag or slag products directed to a slag processor or to
a reuser of slag or slag products.

(g) Sludges and ashes managed as recycl ed, or nondetrinental
materials appropriate for agricultural or silvicultural use pur-
suant to a plan approved by the departnent. A by-product from
t he processing of or a residual fromfruits, vegetables, sugar
beets, or field crops; wood ashes resulting solely froma source
that burns only wood that is untreated and inert; |linme fromkraft
pul pi ng processes generated prior to bleaching; or aquatic plants
may be applied on farmland for an agricultural or silvicultural
pur pose, or used as aninmal feed, as appropriate, and such an
application or use does not require a plan described in this sub-
division or a permt or license under this part. In addition,
source separated nmaterials approved by the departnent for |and
application for agricultural and silvicultural purposes and com
post produced fromthose materials nmay be applied to the Iand for
agricultural and silvicultural purposes and such an application
does not require a plan described in this subdivision or permt
or license under this part. Land application authorized under

this subdivision for an agricultural or silvicultural purpose, or
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use as animal feed, as provided for in this subdivision shal
occur in a manner that prevents |osses fromrunoff and | eaching,
and if applied to land, the | and application shall be at an agro-
nom c rate consistent with generally accepted agricultural and
managenent practices under the MCH GAN right to farmact, —Aet
No—93—of—thePubte—-Aets—of 198t —beingsections286-4+1++to
286474—of—the—Mehigan—Conpited—taws— 1981 PA 93, MCL 286.471 TO
286. 474.

(h) Materials approved for energency disposal by the
depart nent.

(i) Source separated material s.

(j) Site separated material .

(k) Fl'y ash or any other ash produced fromthe conbustion of
coal , when used in the follow ng instances:

(7)) Wth a nmaxi mrum of 6% of unburned carbon as a conponent
of concrete, grout, nortar, or casting nolds.

(i) Wth a maxi mum of 12% unburned car bon passi ng
MD.OT. test nethod MIM 101 when used as a raw material in
asphalt for road construction.

(@) As aggregate, road, or building material which in

ultimte use will be stabilized or bonded by cenent, |ines, or
asphal t.
(iv) As a road base or construction fill that is covered

W th asphalt, concrete, or other material approved by the depart-
ment and which is placed at |east 4 feet above the seasonal

groundwat er tabl e.
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(v) As the sole material in a depository designed to
reclaim devel op, or otherw se enhance | and, subject to the
approval of the departnent. 1In evaluating the site, the depart-
ment shall consider the physical and chem cal properties of the
ash including |l eachability, and the engineering of the deposito-
ry, including, but not limted to, the conpaction, control of
surface water and groundwater that may threaten to infiltrate the
site, and evidence that the depository is designed to prevent
wat er percol ation through the material .

() O her wastes regul ated by statute.

(2) "Solid waste haul er” means a person who owns or operates
a solid waste transporting unit.

(3) "Solid waste processing plant” neans a tract of |and,
bui l di ng, unit, or appurtenance of a building or unit or a conbi-
nation of |and, buildings, and units that is used or intended for
use for the processing of solid waste or the separation of mate-
rial for salvage or disposal, or both, but does not include a
pl ant engaged primarily in the acquisition, processing, and ship-
ment of ferrous or nonferrous nmetal scrap, or a plant engaged
primarily in the acquisition, processing, and shipment of slag or
sl ag products.

(4) "Solid waste transporting unit” nmeans a container that
may be an integral part of a truck or other piece of equipnent
used for the transportation of solid waste.

(5) "Solid waste transfer facility" neans a tract of land, a
bui | di ng and any appurtenances, or a container, or any

conmbi nation of |and, buildings, or containers that is used or
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intended for use in the rehandling or storage of solid waste
incidental to the transportation of the solid waste, but is not
| ocated at the site of generation or the site of disposal of the
solid waste.

(6) "Source separated material"™ means gl ass, netal, wood,
paper products, plastics, rubber, textiles, garbage, yard clip-
pi ngs, or any other material approved by the departnent that is
separated at the source of generation for the purpose of conver-
sion into raw materials or new products.

(7) "TRUST FUND' MEANS A TRUST FUND HELD BY A TRUSTEE WHI CH
HAS THE AUTHORI TY TO ACT AS A TRUSTEE AND WHOSE TRUST OPERATI ONS
ARE REGULATED AND EXAM NED BY A FEDERAL OR STATE AGENCY. A TRUST
FUND SHALL COWPLY W TH SECTI ON 11523B.

(8) "TYPE Il LANDFILL" MEANS A LANDFILL THAT IS NOT A
MUNI Cl PAL SOLI D WASTE LANDFI LL OR HAZARDOUS WASTE LANDFI LL AND
| NCLUDES BOTH OF THE FOLLOW NG

(A) CONSTRUCTI ON AND DEMOLI TI ON WASTE LANDFI LLS.

(B) 1 NDUSTRI AL WASTE LANDFI LLS.

(9) AH— "Yard clippings" neans | eaves, grass clippings,
veget abl e or other garden debris, shrubbery, or brush or tree
trimmngs, less than 4 feet in length and 2 inches in dianeter,
that can be converted to conpost humus. Yard clippings do not
i ncl ude stunps, agricultural wastes, animl waste, roots, sewage
sl udge, or garbage.

Sec. 11507a. (1) The owner or operator of a landfill shal
annual |y submit a report to the state and the county and

muni ci pality in which the landfill is |located that contains
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information on the anbunt of solid waste received by the |andfil
during the year item zed, to the extent possible, by county,

state, or country of origin.

(2) BY SEPTEMBER 1, 2003, THE DEPARTMENT SHALL SUBM T TO THE
LEG SLATURE A REPORT THAT CATEGOR| ZES THE AMOUNT OF SOLI D WASTE
RECEI VED BY LANDFILLS I N THE STATE | TEM ZED BY STATE OR COUNTRY
OF ORI GIN AND CALCULATES THE PERCENTAGE OF SOLI D WASTE THAT IS
DI SPOSED OF ON THE BASI S OF | N- STATE AND OUT- OF- STATE GENERATI ON.

SEC. 11508A. (1) AN ORDI NANCE, LAW RULE, REGULATI ON,

POLI CY, SOLI D WASTE MANAGEMENT PLAN, OR PRACTI CE OF A MUNI Cl PALI -
TY, COUNTY, OR OTHER LOCAL UNI T OF GOVERNMVENT THAT PRCHI BI TS OR
REGULATES THE LOCATI ON, DEVELOPMENT, OR OPERATI ON OF A SOLI D
WASTE DI SPOSAL AREA CONFLI CTS W TH THI'S PART AND | S NOT
ENFORCEABLE.

(2) SUBSECTION (1) DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) THE CONDI TI ONS OF SI TI NG APPLI CABLE TO A MUNI Cl PAL SOLI D
WASTE LANDFI LL OR A COMVERCI AL TYPE I 11 LANDFILL UNDER SECTI ON
11511B(1) (B).

(B) THE DI SPOSAL AREA SI TI NG CRI TERI A APPLI CABLE TO A MUNI C-
| PAL SOLI D WASTE LANDFILL OR A COMMVERCI AL TYPE |11 LANDFILL UNDER
SECTI ON 11511B(1) (C).

(C) HOST COMMUNI TY AGREEMENTS.
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Sec. 11509. (1) Except as otherw se provided in section
11529, a person otherw se all owed under this part to own or
operate a solid waste disposal area shall not establish a dis-

posal area wi thout a construction permt fromthe departnent,

or con-
trary to a permt, license, or final order issued pursuant to
this part. |F THE DI SPOSAL AREA | S A MUNI Cl PAL SOLI D WASTE LAND-
FILL OR A COMERCI AL TYPE |11 LANDFILL, OR AN I NCl NERATOR, THE
DEPARTMENT SHALL NOT | SSUE A CONSTRUCTI ON PERM T FOR THAT LAND-
FI LL OR | NCl NERATOR UNLESS THE APPLI CANT IS I N COWPLI ANCE W TH
SECTI ONS 11511A, 11511B, AND 11511C. A person proposing the
establishnment of a disposal area shall apply for a construction
permt to the departnent through the health officer on a form
provi ded by the departnent. |If the disposal area is located in a
county or city that does not have a certified health departnent,
the application shall be nmade directly to the departnent.

(2) The application for a construction permt shall contain
t he name and residence of the applicant, the |location of the pro-
posed di sposal area, the INITIAL design capacity of the disposal
area, A COPY OF THE HOST COVMUNI TY AGREEMENT, |F APPLI CABLE, and
ot her information specified by rule. A person nay apply to con-
struct nore than 1 type of disposal area at the sanme facility
under a single permt. The application shall be acconpani ed by
an engi neering plan and a construction permt application fee. A
constructi on —apptireat+oen— permt APPLI CATION for a | andfil
shal | be acconpanied by a fee in an anmpbunt that is the sum of al

of the applicable fees in this subsection:
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(a) For a new sanitary landfill, a fee equal to the

foll owi ng anmount:

(i) For a nunicipal solid waste landfill, $1,500.00.
(i) For an industrial waste landfill, $1,000. 00.
(@) For a type Il landfill limted to | ow hazard i ndus-

trial waste, $750.00.
(b) For a lateral expansion of a sanitary landfill, a fee

equal to the follow ng anount:

(i) For a nunicipal solid waste |landfill, $1,000.00.
(i) For an industrial waste landfill, $750. 00.
(@w)) For a type IIl landfill limted to | ow hazard i ndus-

trial waste, construction and denolition waste, or other nonin-
dustrial waste, $500.00.

(c) For a vertical expansion of an existing sanitary | and-

fill, a fee equal to the follow ng anount:
(i) For a nunicipal solid waste landfill, $750.00.
(i) For an industrial waste landfill, $500. 00.
(@) For an industrial waste landfill limted to | ow hazard

i ndustrial waste, construction and denplition waste, or other
noni ndustrial waste, $250. 00.
(3) The application for a construction permt for a solid

waste transfer facility, a solid waste processing plant, other

di sposal area, or a conbination of these, shall be acconpani ed by

a fee in the foll ow ng anount:

(a) For a new facility for municipal solid waste, or a com

bi nati on of rmunicipal solid waste and waste |isted in subdivision

(b), $1,000. 00.
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(b) For a new facility for industrial waste, or construction
and denolition waste, $500.00.

(c) For the expansion of an existing facility for any type
of waste, $250.00.

(4) If an application is returned to the applicant as adm n-
istratively inconplete, the departnment shall refund the entire
fee. If a permt is denied or an application is wthdrawn, the
departnment shall refund 1/2 the —ampunrts—speetited—+n—subsectton
3)— FEE to the applicant. An applicant for a construction
permt, within 12 nonths after a permt denial or wthdrawal, my
resubmt the application and the refunded portion of the fee,
together with the additional information as needed to address the
reasons for denial, without being required to pay an additional
application fee.

(5) An application for a nodification to a construction
permt or for renewal of a construction permt which has expired
shal | be acconpanied by a fee of $250.00. Increases in final
el evations that do not result in an increase in design capacity
or a change in the solid waste boundary shall be considered a
nodi fication and not a vertical expansion.

(6) A person who applies to permit nore than 1 type of dis-
posal area at the sane facility shall pay a fee equal to the sum
of the applicable fees listed in this section.

(7) The departnent shall deposit permt application fees
collected under this section in the solid waste staff account of

the solid waste managenent fund established in section 11550.
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Sec. 11511. (1) The departnent shall nake a final decision
as to whether to issue a construction permt within 120 days
after the departnent receives an admnistratively conplete
application. The decision of the departnent and the reasons for
t he decision shall be in witing with specific reference to this
part or rules pronul gated under this part for any substantiation
of denial of the permt application and shall be sent by
first-class mail to the clerk of the nmunicipality in which the
di sposal area is proposed to be |located and to the applicant
within 10 days after the final decision is nade. |If the depart-
ment fails to make a final decision within 120 days, the permt
shal | be consi dered issued.

(2) A construction permit shall expire 1 year after the date
of issuance, unless devel opment under the construction permt is
initiated within that year. A construction permt that has
expired may be renewed upon paynent of a permt renewal fee and

subm ssion of any additional information the departnent may

require.
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SEC. 11511A. (1) EXCEPT AS PROVI DED I N SECTI ON 11511C, THE
DEPARTMENT SHALL NOT | SSUE A CONSTRUCTI ON PERM T UNDER THI S PART
FOR A NEW MUNI Cl PAL SOLI D WASTE LANDFI LL OR A NEW COMMERCI AL TYPE
11 LANDFI LL OR A NEW | NCl NERATOR UNLESS THE PERSON PROPCSI NG TO
CONSTRUCT THE LANDFI LL OR | NCI NERATOR HAS ENTERED | NTO A HOST
COVMUNI TY AGREEMENT W TH THE HOST COVMUNI TY AND THE HOST COMMU-

NI TY AGREEMENT |'S APPROVED PURSUANT TO SUBSECTI ON ( 3).

(2) WHEN A HOST COVMUNITY IS NEGOTI ATI NG A HOST COVMUNI TY
AGREEMENT, THE HOST COMMUNI TY SHALL TAKE THE SOLI D WASTE MANAGE-
MENT PLAN FOR THAT JURI SDI CTI ON | NTO CONSI DERATI ON.

(3) I'F A HOST COVMUNI TY ENTERS | NTO A HOST COVMUNI TY ACREE-
MENT PURSUANT TO THI S SECTI ON, THE HOST COMVUNI TY SHALL FORWARD A
COPY OF THE HOST COMMUNI TY AGREEMENT TO THE COUNTY BOARD COF COW
M SSI ONERS OF THE COUNTY IN WHI CH THE HOST COVMUNI TY | S LOCATED.
W TH N 90 DAYS OF RECEI PT OF THE HOST COVMUNI TY AGREEMENT, THE
COUNTY BOARD OF COWM SSI ONERS SHALL VOTE TO APPROVE OR DI SAPPROVE
THE HOST COMMUNI TY AGREEMENT. UNLESS A MAJORITY OF THE MEMBERS
OF THE COUNTY BOARD OF COWM SSI ONERS DI SAPPROVE THE HOST COMMU-

NI TY AGREEMENT W THI N THE 90-DAY TIME PERIOD, I T IS APPROVED. | F
THE COUNTY BOARD OF COMM SSI ONERS DI SAPPROVES THE HOST COVMUNI TY
AGREEMENT, THE BOARD SHALL SUBM T | TS OBJECTI ONS TO THE HOST
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COVMUNI TY WTHI N 30 DAYS FOLLOW NG | TS DI SAPPROVAL OF THE HOST
COVMUNI TY AGREEMENT. UPON RECEI PT OF THE BOARD S OBJECTI ONS, THE
MUNI Cl PALI TY MAY ATTEMPT TO NEGOTI ATE W TH THE PERSON PROPOSI NG
TO CONSTRUCT THE LANDFI LL OR | NCI NERATOR TO ADDRESS THOSE OBJEC-
TIONS WTH N THE HOST COMMUNI TY AGREEMENT. THE MUNI Cl PALI TY
SHALL ElI THER RESUBM T A MODI FI ED HOST COVMUNI TY AGREEMENT FOR
REVI EW BY THE COUNTY BOARD OF COWM SSI ONERS OR NOTI FY THE BOARD
THAT I'T I NTENDS TO PURSUE THE PREVI QUSLY SUBM TTED HOST COMMUNI TY
AGREEMENT. UNLESS W THI N 90 DAYS AFTER SUBM TTAL OF THE MODI FI ED
HOST COVMUNI TY AGREEMENT OR THE NOTI FI CATI ON THAT I T | NTENDS TO
PURSUE THE PREVI QUSLY SUBM TTED HOST COMMUNI TY AGREEMENT, THE
LEG SLATI VE BODIES OF 2/3 OF THE MUNI Cl PALI TTES W THI N THE COUNTY
ADOPT RESOLUTI ONS OBJECTI NG TO THE HOST COMMUNI TY AGREEMENT, THE
HOST COVMUNI TY AGREEMENT | S APPROVED.

(4) AS USED IN THI S SECTI ON

(A) "NEW I NCI NERATOR' MEANS AN | NCI NERATOR THAT ON THE
EFFECTI VE DATE OF THI S SECTI ON DOES NOT HAVE A PERM T UNDER PART
55 AND W LL ACCEPT MUNI Cl PAL SCLI D WASTE

(B) "NEW MUNI Cl PAL SCLI D WASTE LANDFI LL OR NEW COMMERCI AL
TYPE 1l LANDFI LL" MEANS A LANDFI LL THAT I'S NOT CONTI GUOUS TO THE
ACREAGE SI TED, | DENTI FI ED, RECOGNI ZED I N, OR OTHERW SE CONSI STENT
WTH A SOLI D WASTE MANAGEMENT PLAN | N EFFECT | MVEDI ATELY BEFORE
THE EFFECTI VE DATE OF THI S SECTI ON FOR A MUNI Cl PAL SCOLI D WASTE
LANDFI LL OR A COVWERCI AL TYPE |11 LANDFI LL.

SEC. 11511B. (1) EACH MUNI Cl PAL SOLI D WASTE LANDFI LL AND
COWMERCI AL TYPE 111 LANDFILL IN THE STATE THAT | S LI CENSED UNDER
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TH S PART ON THE EFFECTI VE DATE OF THI S SECTI ON MAY CONTI NUE TO
OPERATE WTHI N I TS SI TED ACREACE, SUBJECT TO THE FOLLOW NG

(A) I'F, BEFORE THE EFFECTI VE DATE OF THI S SECTI ON, THE OMNER
OR OPERATOR OF A MUNI Cl PAL SOLI D WASTE LANDFI LL OR COVMERCI AL
TYPE 1l LANDFI LL ENTERED | NTO A HOST COMMUNI TY AGREEMENT W TH
THE MUNI Cl PALI TY OR COUNTY I N WHI CH THE LANDFI LL IS LOCATED, THE
LANDFI LL SHALL OPERATE SUBJECT TO THAT HOST COMMUNI TY AGREEMENT.
NOTHI NG I N THI' S PART VA DS, MODI FI ES, OR OTHERW SE | NTERFERES
WTH A HOST COVMUNI TY AGREEMENT ENTERED | NTO BEFORE THE EFFECTI VE
DATE OF THI' S SECTI ON AND WHI CH HAS NOT EXPI RED.

(B) I'F, BEFORE THE EFFECTI VE DATE OF TH S SECTI ON, THE OMNER
OR OPERATOR OF THE MUNI CI PAL SCLI D WASTE LANDFI LL OR COMVERCI AL
TYPE 1l LANDFI LL ENTERED | NTO A HOST COMMUNI TY AGREEMENT W TH
THE MUNI Cl PALI TY OR COUNTY I N WHI CH THE DI SPOSAL AREA | S LOCATED
BUT THE HOST COMVUNI TY AGREEMENT HAS EXPlI RED, THE LANDFI LL SHALL
OPERATE SUBJECT TO ANY CONDI TIONS OF SITING HOMNEVER, |F THE
OMER OR OPERATOR OF THE MUNI Cl PAL SOLI D WASTE LANDFI LL OR COw
MERCI AL TYPE |11 LANDFILL ENTERS | NTO A NEW HOST COMVUNI TY AGREE-
MENT W TH EI THER THE MUNI Cl PALI TY OR COUNTY | N WH CH THE DI SPOSAL
AREA |'S LOCATED REGARDI NG OPERATI ONS AT THAT LANDFI LL, THE LAND-
FI LL SHALL OPERATE UNDER THE TERMS OF THAT NEW HOST COVMUNI TY
AGREEMENT.

(© IF, BEFORE THE EFFECTI VE DATE OF TH S SECTI ON, THE OMWNER
OR OPERATOR OF THE MUNI CI PAL SCLI D WASTE LANDFI LL OR COMVERCI AL
TYPE 1l LANDFI LL HAS NOT ENTERED | NTO A HOST COVMUNI TY AGREEMENT
WTH THE MUNI Cl PALI TY OR COUNTY IN WH CH THE DI SPCSAL AREA | S
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LOCATED, THE LANDFI LL SHALL CONTI NUE TO OPERATE SUBJECT TO
CRI TERI A THAT MEET ALL OF THE FOLLOW NG REQUI REMENTS:

(i) THE CRITERI A ARE CONTAINED IN A SOLI D WASTE MANAGEMENT
PLAN I N EFFECT AT THE TIME OF THE INITIAL SITING OF THE LANDFI LL
OR I N EFFECT | MVEDI ATELY BEFORE THE EFFECTI VE DATE OF THI S SEC
TI ON, WH CHEVER ARE LESS RESTRI CTI VE.

(i) THE CRITERI A WERE SUBJECT TO THE ENFORCEABLE MECHANI SM
ASSOCI ATED W TH THAT SCLI D WASTE MANAGEMENT PLAN.

(i) THE CRITERI A RELATE TO THE DEVELOPMENT OR OPERATI ON OF
THE LANDFI LL, EXCLUDI NG CRI TERI A RELATI NG TO THE FLOW CF SOLI D
WASTE.

(2) NOT MORE THAN 60 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON, THE OMNER OF EACH MUNI Cl PAL SOLI D WASTE LANDFI LL OR COw
MERCI AL TYPE |11 LANDFILL SHALL SUBM T A STATEMENT DESCRI BI NG ALL
CONTI GUOUS PROPERTY OWNED BY THE OMNER OF THE LANDFI LL OR A SUB-
S| DI ARY, PARENT, OR AN AFFI LI ATE OF THE O\NER. THE OMNER OF THE
LANDFI LL SHALL SUBM T THE STATEMENT TO EACH COUNTY AND MUNI Cl PAL-
| TY I N WH CH El THER THE LANDFI LL OR CONTI GUOUS PROPERTY | S
LOCATED. THE STATEMENT SHALL DESCRI BE THE PROPERTY BY PARCEL OR
LOT NUMBER OR METES AND BOUNDS DESCRI PTI ON, AND | DENTI FY THE
OMER OR OMNERS OF RECORD.

(3) A MUNICI PAL SCLI D WASTE LANDFI LL OR A COMVERCI AL
TYPE 1l LANDFI LL SHALL NOT EXPAND BEYOND I TS SI TED ACREAGE ONTO
CONTI GUOUS PROPERTY UNLESS THE EXPANSI ON COVPLI ES WTH THI S PART
AND THE RULES PROMULGATED UNDER THI S PART | NCLUDI NG REQUI REMENTS
OF OBTAI NI NG NECESSARY CONSTRUCTI ON PERM TS AND OPERATI NG
LI CENSES, AND ElI THER OF THE FOLLOWN NG APPLI ES:
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(A) A HOST COMMUNI TY AGREEMENT COVERI NG THE EXPANSION IS
REACHED BETWEEN THE HOST COMMUNI TY AND THE OWNER OR OPERATOR OF
THE MUNI Cl PAL SOLI D WASTE LANDFI LL OR THE COMMERCI AL TYPE 111
LANDFI LL.

(B) PERM TTED CAPACI TY OF THE REG ON DESCRI BED | N
SECTI ON 11511C | N WH CH THE EXPANSI ON |'S LOCATED |'S LESS THAN 9
YEARS.

(4) |F THE CONDI TI ON OF SUBSECTION(3)(B) IS MET AND | F THE
OMER OR OPERATOR OF A MUNI Cl PAL SOLI D WASTE LANDFILL OR A COM
MERCI AL TYPE 111 LANDFILL |'S UNABLE TO REACH AN AGREEMENT W TH
THE HOST COMMUNI TY REGARDI NG A HOST COMMUNI TY AGREEMENT W THI N 90
DAYS AFTER A SUBM TTAL OF AN | NI TIAL OFFER, THE OANER OR OPERATOR
MAY SUBM T A WRI TTEN REQUEST TO | NI TI ATE ARBI TRATI ON UNDER THI S
SECTI ON TO THE HOST COMMUNI TY.

(5) AN ARBI TRATI ON PANEL CONVENED TO DETERM NE THE TERMB OF
A HOST COMMUNI TY AGREEMENT PURSUANT TO SUBSECTI ON (4) SHALL CON-
SI ST OF 3 ARBI TRATORS. ONE ARBI TRATOR SHALL BE SELECTED BY THE
HOST COMMUNI TY. ONE ARBI TRATOR SHALL BE SELECTED BY THE OANER OR
OPERATOR OF THE LANDFILL. ONE ARBI TRATOR SHALL BE JO NTLY
SELECTED BY THE OWNER OR OPERATOR OF THE LANDFILL AND THE HOST
COMMUNI TY. | F THE OANER OR OPERATOR FAI LS TO NOTI FY THE HOST
COMMUNI TY OF THE OWNER S OR OPERATOR S SELECTI ON OF AN ARBI TRATOR
W THI N 30 DAYS AFTER SUBM TTING A WRI TTEN REQUEST TO | NI TI ATE
ARBI TRATI ON TO THE HOST COMMUNI TY, THE DI RECTOR SHALL SELECT AN
ARBI TRATOR FOR THE OANER OR OPERATOR FROM A LI ST OF ARBI TRATORS
PROVI DED BY THE AMERI CAN ARBI TRATI ON ASSOCI ATION. | F THE HOST
COVMMUNI TY FAI LS TO NOTI FY THE OANER OR OPERATOR OF THE HOST
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COVMUNI TY' S SELECTI ON OF AN ARBI TRATOR W THI N 30 DAYS AFTER
RECEI VI NG THE WRI TTEN REQUEST TO | NI TI ATE ARBI TRATI ON, THE DI REC-
TOR SHALL SELECT AN ARBI TRATOR FOR THE HOST COVMUNI TY FROM A LI ST
OF ARBI TRATORS PROVI DED BY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON.
| F THE PARTI ES ARE UNABLE TO AGREE TO JO NTLY SELECT THE THI RD
ARBI TRATOR, THE DI RECTOR SHALL SELECT AN ARBI TRATOR FROM A LI ST
OF ARBI TRATORS PROVI DED BY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON.

(6) THE ARBI TRATI ON PANEL SHALL BE CONVENED W THI N 60 DAYS
AFTER RECEI PT OF THE REQUEST BY THE HOST COVMUNI TY TO I NI TI ATE
ARBI TRATION. W THI N 7 DAYS AFTER CONVENI NG THE ARBI TRATI ON
PANEL SHALL DO 1 OF THE FOLLOW NG

(A) ORDER THE PARTI ES TO CONTI NUE NEGOTI ATI NG FOR A PERI CD
NOT TO EXCEED 30 DAYS AFTER THE DATE OF THE ORDER I F, I N THE
JUDGMVENT COF THE PANEL, ARBI TRATI ON CAN BE AVO DED BY THE NEGOTI A-
TION OF ANY REMAI NI NG | SSUES. | F THE PANEL ORDERS THE PARTIES TO
CONTI NUE NEGOTI ATI ONS, THE REQUEST TO I NI TI ATE ARBI TRATI ON MAY BE
RESUBM TTED UPON EXPI RATI ON OF THE NEGOTI ATI ON PERI CD.

(B) ORDER THE PARTIES TO SUBM T THEI R RESPECTI VE FI NAL
OFFERS TO THE PANEL W THI N 7 DAYS AFTER THE DATE OF THE ORDER
| F THE HOST COVWUNI TY FAILS TO SUBM T A FINAL OFFER W THI N 7 DAYS
AFTER THE DATE OF THE ORDER, THE ARBI TRATI ON PANEL SHALL | SSUE A
SUBSEQUENT ORDER TO THE HOST COVMMUNI TY TO SUBM T I TS FI NAL OFFER
TO THE PANEL WTHI N 7 DAYS AFTER THE DATE OF THE SUBSEQUENT
ORDER. | F THE HOST COVWUNI TY FAILS TO SUBM T A FI NAL OFFER
W TH N 7 DAYS AFTER THE DATE OF THE SECOND ORDER, THE OMNER S OR
OPERATOR S FI NAL OFFER SHALL BE CONSI DERED THE APPROVED HOST
COVMUNI TY AGREEMENT. | F THE LANDFI LL OMNER OR OPERATOR FAILS TO
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SUBM T A FINAL OFFER WTHI N 7 DAYS AFTER THE DATE OF THE | NI Tl AL
ORDER TO THE LANDFI LL OAMNER OR OPERATOR UNDER THI'S SUBDI VI SI ON
THE PROPOSAL SHALL BE CONSI DERED ABANDONED.

(7) A FINAL OFFER SHALL CONTAI N THE LANDFI LL OAMNER S OR
OPERATOR S OR THE HOST COMMUNI TY' S FI NAL TERMS AND CONDI TI ONS
RELATI NG TO THE LANDFI LL AND ANY | NFORVATI ON OR ARGUMENTS | N SUP-
PORT OF THE PROPOSALS. ADDI TI ONAL SUPPORTI NG | NFORVATI ON MAY BE
SUBM TTED AT ANY TIME. A FINAL OFFER MAY NOT | NCLUDE ANY OF THE
FOLLOW NG.

(A) RESTRICTI ONS ON THE | NTRASTATE FLOW OF SOLI D WASTE

(B) TECHNI CAL REQUI REMENTS RELATI NG TO THE DESI GN, CONSTRUC-
TION, OR OPERATI ON OF THE LANDFI LL WHI CH ARE MORE RESTRI CTI VE
THAN THE PROVI SIONS IN TH'S PART OR THE RULES PROMULGATED UNDER
TH S PART.

(©) TERMS AFFECTI NG ANY PORTI ON OF THE LANDFI LL OR OTHER
FACILITY WHICH | S NOT' LOCATED ON THE CONTI GUOUS PROPERTY.

(8) NEGOTI ATI ONS BETWEEN THE PARTI ES MAY CONTI NUE DURI NG THE
ARBI TRATI ON PROCESS. | F AN | SSUE SUBJECT TO NEGOTI ATION | S
RESOLVED TO THE SATI SFACTI ON OF BOTH PARTIES, | T SHALL BE | NCOR-
PORATED | NTO A VWRI TTEN AGREEMENT BETWEEN BOTH PARTI ES AND THE
FI NAL OFFER OF EACH PARTY SHALL BE AMENDED CONSI STENT W TH SUCH
AGREEMENT.

(9) SUBJECT TO SUBSECTION (8), AFTER THE FI NAL OFFERS ARE
SUBM TTED TO THE ARBI TRATI ON PANEL, NEI THER PARTY MAY AMEND | TS
FI NAL OFFER, EXCEPT W TH THE WRI TTEN PERM SSI ON OF THE OTHER
PARTY.
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(10) WTHI N 60 DAYS AFTER THE LAST DAY FOR SUBM TTI NG A
FI NAL OFFER UNDER THI S SECTI ON, THE ARBI TRATI ON PANEL SHALL | SSUE
AN ARBI TRATI ON AWARD W TH APPROVAL OF A M NI MUM OF 2 PANEL
MEMBERS. THE ARBI TRATI ON AWARD SHALL ADOPT, W THOUT MODI FI CA-
TION, THE FINAL OFFER OF El THER THE OANER OR OPERATOR OF THE
LANDFI LL OR THE HOST COMMUNI TY, EXCEPT THAT THE ARBI TRATI ON AWARD
SHALL DELETE THOSE | TEMS THAT ARE NOT SUBJECT TO ARBI TRATI ON
UNDER THI'S SECTION. A COPY OF THE ARBI TRATI ON AWARD SHALL BE
SERVED ON BOTH PARTIES. THE ARBI TRATI ON PANEL MAY, AT ITS DI S
CRETI ON, MEET WTH 1 OR BOTH PARTI ES PRI OR TO | SSUI NG AN ARBI TRA-
TI ON AWARD.

(11) |F THE LANDFI LL OANER OR OPERATOR CONSTRUCTS AND OPER-
ATES THE FACI LI TY THAT 1S THE SUBJECT OF AN ARBI TRATI ON AWARD
UNDER THI' S SECTI ON, THE ARBI TRATI ON AWARD SHALL BE CONSI DERED AN
APPROVED HOST COVMUNI TY AGREEMENT AND SHALL BE BI NDI NG ON THE
LANDFI LL OANER OR OPERATOR, THE HOST COMMUNI TY, AND THE
DEPARTNVENT.

(12) AS USED IN THI' S SECTI ON:

(A) " CONTI GUOUS PROPERTY" MEANS THE SAME OR GEOGRAPHI CALLY
CONTI GUOUS PROPERTY OWNED ON OR BEFORE JANUARY 1, 2002 BY THE
SAMVE PERSON, | TS SUBSI DI ARl ES, PARENT CORPORATI ON, OR AFFI LI ATES
THAT MAY BE DI VI DED BY A PUBLI C OR PRI VATE RI GHT- OF- WAY.

PROPERTY OANED BY SUCH PERSONS AND CONNECTED BY A RI GHT- OF- WAY
WHI CH SUCH PERSONS CONTROL AND TO WHI CH THE PUBLI C DOES NOT HAVE
ACCESS |'S ALSO CONTI GUOUS PROPERTY.

(B) "FLOW CONTROL" MEANS ANY REQUI REMENT DI RECTI NG THE

LOCATI ON | N WHI CH SOLI D WASTE OR RECYCLABLE MATERI ALS MAY BE
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DI SPOSED, PROCESSED, OR TRANSFERRED OR SHALL NOT BE DI SPOSED,
PROCESSED, OR TRANSFERRED.

(C) "SI TED ACREAGE" MEANS THE AREA FOR LANDFI LL DEVELOPMENT
| DENTI FI ED, RECOGNI ZED | N, OR OTHERW SE CONSI STENT W TH A SOLI D
WASTE MANAGEMENT PLAN THAT WAS | N EFFECT | MVEDI ATELY BEFORE THE
EFFECTI VE DATE OF THI'S SECTI ON.

SEC. 11511C. (1) NOTW THSTANDI NG SECTI ON 11511A, THE
DEPARTMENT MAY | SSUE A CONSTRUCTI ON PERM T FOR A MUNI Cl PAL SOLI D
WASTE LANDFI LL | F THE CONDI TI ONS OF THI'S SECTI ON ARE MET.

(2) THE DEPARTMENT SHALL ANNUALLY PUBLI SH NOTI CE OF THE
EXI STI NG PERM TTED CAPACI TY OF THE MUNI Cl PAL SOLI D WASTE LAND-
FILLS I N EACH REG ON OF THE STATE AS DESCRI BED | N SUBSECTI ON
(11).

(3) |F THE PERM TTED CAPACI TY W THI N ANY OF THESE REG ONS | S
LESS THAN 9 YEARS, A PERSON WHO |'S | NTERESTED IN SI TING A MUNI Cl -
PAL SOLI D WASTE LANDFI LL W THI N THAT REG ON SHALL, NOT MORE THAN
30 DAYS AFTER THE PUBLI CATI ON OF THE NOTI CE UNDER SUBSECTI ON (2),
NOTI FY THE DEPARTMENT. A PERSON SHALL ONLY NOTI FY THE DEPARTMENT
OF H'S OR HER | NTEREST IN SITING A MUNI Cl PAL SOLI D WASTE LANDFI LL
W THI N THAT REG ON | F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE PERSON HAS BEEN ACTI VELY NEGOTI ATI NG THE TERMS AND
CONDI TI ONS OF SI TING OF THE MUNI Cl PAL SOLI D WASTE LANDFI LL W TH
THE HOST COMMUNITY | N W CH THE MUNI Cl PAL SOLI D WASTE LANDFILL IS
PROPOSED TO BE LOCATED DURI NG THE 6- MONTH PERI OD | MVEDI ATELY
PRI OR TO JANUARY 1 OF THAT YEAR AND THE HOST COMMUNI TY HAS NOT
FI NALLY REJECTED THE PROPCSAL AND TERM NATED NEGOTI ATI ONS.
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(B) THE PERSON OWNS OR HOLDS AN OPTI ON TO PURCHASE OR LEASE
THE LAND I N WHI CH THE MUNI Cl PAL SOLI D WASTE LANDFI LL IS PROPCSED
TO BE LOCATED.

(© THE PROPCSED SI TE OF THE MUNI Cl PAL SOLI D WASTE LANDFI LL
WLL, AT THE TI ME OF APPLI CATI ON FOR A CONSTRUCTI ON PERM T, MEET
THE SI TI NG AND CONSTRUCTI ON CRI TERI A CONTAI NED | N RULES PROMUL-
GATED UNDER THI S PART.

(4) ONE YEAR AFTER BEI NG NOTI FI ED UNDER SUBSECTI ON (3), THE
DEPARTMENT SHALL CONVENE AN ARBI TRATI ON PANEL AND FORWARD TO THE
ARBI TRATI ON PANEL ALL NOTI FI CATI ONS RECEI VED PURSUANT TO SUBSEC-
TION (2) THAT SATI SFY THE CONDI TI ONS OF SUBSECTION (3). THE
ARBI TRATI ON PANEL SHALL CONSI ST OF 3 ARBI TRATORS. ONE ARBI TRATOR
SHALL BE SELECTED BY THE DEPARTMENT AND REPRESENT LOCAL UNI TS OF
GOVERNMENT.  ONE ARBI TRATOR SHALL BE SELECTED BY THE DEPARTMENT
AND REPRESENT LANDFI LL OMNERS. ONE ARBI TRATOR MAY BE SELECTED
JO NTLY BY THE OTHER 2 ARBI TRATORS. | F THE ARBI TRATORS ARE
UNABLE TO AGREE TO JO NTLY SELECT THE THI RD ARBI TRATOR, THE
DI RECTOR SHALL MAKE THI'S SELECTI ON FROM A LI ST OF ARBI TRATORS
PROVI DED BY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON.  THE ARBI TRA-
TI ON PANEL SHALL UTI LI ZE PROCEDURES RECOMVENDED BY THE AMERI CAN
ARBI TRATI ON ASSCCI ATI ON.

(5) UPON RECEI PT OF THE NOTI FI CATI ONS FROM THE DEPARTMENT
UNDER SUBSECTI ON (4), THE ARBI TRATI ON PANEL SHALL CONVENE TO
DETERM NE VHETHER 1 OR MORE OF THE MUNI Cl PAL SOLI D WASTE LAND-

FI LLS SHOULD BE SI TED AND THE TERMS OF A HOST COMMUNI TY AGREEMENT
BETWEEN THE PERSON PROPOSI NG TO SI TE THE LANDFI LL AND THE HOST
COVMUNI TY. I N MAKI NG I TS DETERM NATI ON, THE ARBI TRATI ON PANEL
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SHALL CONSI DER THE CAPACI TY NEEDS OF THE REG ON AND STATE AND THE
OVERALL ENVI RONMVENTAL PROTECTI ON AFFORDED BY THE LOCATI ON OF THE
PROPOSED MUNI Cl PAL SOLI D WASTE LANDFI LL. W THI N 7 DAYS AFTER
CONVENI NG, THE ARBI TRATI ON PANEL SHALL DO 1 OF THE FOLLOW NG

(A) ORDER THE PARTI ES TO CONTI NUE NEGOTI ATI NG FOR A PERI CD
NOT TO EXCEED 30 DAYS AFTER THE DATE OF THE ORDER I F, IN THE
JUDGMENT COF THE PANEL, ARBI TRATI ON CAN BE AVO DED BY THE NEGOTI A-
TION OF ANY REMAI NI NG | SSUES. | F THE PANEL ORDERS THE PARTIES TO
CONTI NUE NEGOTI ATI ONS, THE REQUEST TO | NI TI ATE ARBI TRATI ON MAY BE
RESUBM TTED UPON EXPI RATI ON OF THE NEGOTI ATI ON PERI CD.

(B) ORDER THE PARTIES TO SUBM T THEI R RESPECTI VE FI NAL
OFFERS TO THE PANEL W THI N 7 DAYS AFTER THE DATE OF THE ORDER
| F THE HOST COVMMUNI TY FAILS TO SUBM T A FINAL OFFER W THI N 7 DAYS
AFTER THE DATE OF THE ORDER, THE ARBI TRATI ON PANEL SHALL | SSUE A
SUBSEQUENT ORDER TO THE HOST COVMMUNITY TO SUBM T I TS FI NAL OFFER
TO THE PANEL WTHI N 7 DAYS AFTER THE DATE OF THE SUBSEQUENT
ORDER. | F THE HOST COVWUNI TY FAILS TO SUBM T A FI NAL OFFER
W TH N 7 DAYS AFTER THE DATE OF THE SECOND ORDER, THE OMNER S OR
OPERATOR S FI NAL OFFER SHALL BE CONSI DERED THE APPROVED HOST COW
MUNI TY AGREEMENT. | F THE LANDFI LL OANER OR OPERATOR FAILS TO
SUBM T A FINAL OFFER WTHI N 7 DAYS AFTER THE DATE OF THE | NI Tl AL
ORDER TO THE LANDFI LL OAMNER OR OPERATOR UNDER THI'S SUBDI VI SI ON,
THE PROPOSAL SHALL BE CONSI DERED ABANDONED.

(6) A FINAL OFFER SHALL CONTAI N THE LANDFI LL OAMNER S OR
OPERATOR S OR THE HOST COMMUNI TY' S FI NAL TERMS AND CONDI TI ONS
RELATI NG TO THE FACI LI TY AND ANY | NFORVATI ON OR ARGUMENTS | N
SUPPORT OF THE PROPOSALS. ADDI TI ONAL SUPPORTI NG | NFORMATI ON MAY
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BE SUBM TTED AT ANY TIME. A FINAL OFFER MAY NOT | NCLUDE ANY OF
THE FOLLOW NG

(A) RESTRI CTI ONS ON THE | NTRASTATE FLOW OF SOLI D WASTE

(B) TECHNI CAL REQUI REMENTS RELATI NG TO THE DESI GN, CONSTRUC-
TION, OR OPERATI ON OF THE LANDFI LL WHI CH ARE MORE RESTRI CTI VE
THAN THE PROVI SIONS IN TH'S PART OR THE RULES PROMULGATED UNDER
TH S PART.

(©) TERMS AFFECTI NG ANY PORTI ON OF THE LANDFI LL OR OTHER
FACILITY WHICH | S NOT' LOCATED ON THE CONTI GUOUS PROPERTY.

(7) NEGOTI ATI ONS BETWEEN THE PARTI ES MAY CONTI NUE DURI NG THE
ARBI TRATI ON PROCESS. | F AN | SSUE SUBJECT TO NEGOTI ATION IS
RESOLVED TO THE SATI SFACTI ON OF BOTH PARTIES, | T SHALL BE | NCOR-
PORATED | NTO A WRI TTEN AGREEMENT BETWEEN BOTH PARTI ES AND THE
FI NAL OFFER OF EACH PARTY SHALL BE AMENDED CONSI STENT W TH SUCH
AGREEMENT.

(8) SUBJECT TO SUBSECTION (7), AFTER THE FI NAL OFFERS ARE
SUBM TTED TO THE PANEL, NEI THER PARTY MAY AMEND | TS FI NAL OFFER
EXCEPT WTH THE WRI TTEN PERM SSI ON OF THE OTHER PARTY.

(9) WTHI N 60 DAYS AFTER THE LAST DAY FOR SUBM TTI NG A FI NAL
OFFER UNDER THI' S SECTI ON, THE PANEL SHALL | SSUE AN ARBI TRATI ON
AVWARD W TH APPROVAL OF A M NI MUM OF 2 PANEL MEMBERS. THE ARBI -
TRATI ON AWARD SHALL ADOPT, W THOUT MCDI FI CATI ON, THE FI NAL OFFER
OF El THER THE PERSON | NTERESTED I N SI TING A MUNI Cl PAL SOLI D WASTE
LANDFI LL OR THE HOST COVMUNI TY, EXCEPT THAT THE ARBI TRATI ON AWARD
SHALL DELETE THOSE | TEMS WHI CH ARE NOT SUBJECT TO ARBI TRATI ON
UNDER THI S SECTI ON. A COPY OF THE ARBI TRATI ON AWARD SHALL BE
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SERVED ON BOTH PARTIES. THE PANEL MAY, AT I TS DI SCRETI ON, MEET
WTH 1 OR BOTH PARTI ES PRI OR TO | SSU NG AN ARBI TRATI ON AWARD

(10) IF THE LANDFI LL OANER OR OPERATOR CONSTRUCTS AND OPER-
ATES THE FACI LITY THAT IS THE SUBJECT OF AN ARBI TRATI ON AWARD
UNDER THI S SECTI ON, THE ARBI TRATI ON AWARD SHALL BE CONSI DERED AN
APPROVED HOST COVMUNI TY AGREEMENT AND SHALL BE BI NDI NG ON THE
LANDFI LL OMNER OR OPERATOR, THE HOST COMMUNI TY, AND THE
DEPARTMENT.

(11) FOR PURPOSES OF THI S SECTION, THE STATE IS DI VIDED | NTO
THE FOLLOW NG REG ONS

(A) REGON | - UPPER PENI NSULA -- ALGER, BARAGA, CHI PPEWA,
DELTA, DI CKI NSON, GOGEBI C, HOUGHTON, | RON, KEEVENAW LUCE
MACKI NAC, MARQUETTE, MENOM NEE, ONTONAGON, AND SCHOCLCRAFT
COUNTI ES.

(B) REGON Il - NORTHERN LOAER PENI NSULA -- ALCONA, ALPENA,
ANTRI M ARENAC, BAY, BENZIE, CHARLEVO X, CHEBOYGAN, CLARE
CRAWFORD, EMMET, GLADW N, GRAND TRAVERSE, | OSCO, | SABELLA,
KALKASKA, LAKE, LEELANAU, MANI STEE, MASON, MECOSTA, M DLAND,

M SSAUKEE, MONTMORENCY, NEWAYGO, OCEANA, OGEMAW OSCECLA, OSCODA
OTSEGO, PRESQUE | SLE, ROSCOMMVON, AND VWEXFCORD COUNTI ES

(O REGONIIl - SOUTHERN LONER PENI NSULA -- ALLEGAN, BARRY,
BERRI EN, BRANCH, CALHOUN, CASS, CLI NTON, EATON, GENESEE, GRATI CT,
H LLSDALE, HURON, | NGHAM | ONI A, JACKSON, KALAMAZOO, KENT,
LAPEER, LENAVEEE, LI VI NGSTON, MACOVB, MONROE, MONTCALM MJSKEGON,
OAKLAND, OITAWA, ST. CLAIR, ST. JOSEPH, SAG NAW SAN LAC,

SHI AWASSEE, TUSCOLA, VAN BUREN, WASHTENAW AND WAYNE COUNTI ES.
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SEC. 11511D. A MUNI CI PAL SOLI D WASTE LANDFI LL OR A TYPE I11
LANDFI LL THAT IS I N COVPLI ANCE WTH THI S PART AND THE RULES
PROMULGATED UNDER THI' S PART IS NOT SUBJECT TO THE FOLLOW NG

(A) THE COUNTY ZONI NG ACT, 1943 PA 183, MCL 125.201 TO
125. 240.

(B) THE TOANSHI P ZONI NG ACT, 1943 PA 184, MCL 125.271 TO
125. 310.

(© THE CITY AND VI LLAGE ZONI NG ACT, 1921 PA 207, ML
125.581 TO 125. 600.

Sec. 11512. (1) A person shall dispose of solid waste at a
di sposal area licensed under this part unless a person is permt-
ted by state |aw or rules pronul gated by the departnent to dis-
pose of the solid waste at the site of generation.

(2) Except as otherw se provided in this section or in sec-
tion 11529, a person otherw se all owed under this part to own or
operate a solid waste disposal area shall not conduct, manage,

mai ntain, or operate a disposal area within this state without a

license fromthe departnent, —eentraryto—an—approved—sotd—waste
rafagerert—ptan,— or contrary to a permt, license, or final

order issued under this part. A person who intends to conduct,
manage, maintain, or operate a disposal area shall submt a
—ptt+of— |license application to the departnent through a certified
heal th departnment on a form provided by the departnent. |If the
di sposal area is located in a county or city that does not have a
certified health departnment, the application shall be nmade

directly to the departnent. A person authorized by this part to
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operate nore than 1 type of disposal area at the same facility
may apply for a single |icense.

(3) The application for a |license shall contain the nane and
resi dence of the applicant, the | ocation of the proposed or
exi sting disposal area, the type or types of disposal area pro-
posed, evidence of bonding, and other information required by
rule. In addition, an applicant for a type Il landfill shal
submt evidence of financial assurance adequate to neet the
requi rements of section 11523a, the maxi num waste slope in the
active portion, an estimate of remaining permtted capacity, and
docunentation on the anpbunt of waste received at the di sposal
area during the previous license period or expected to be
recei ved, whichever is greater. The application shall be accom
pani ed by a fee based on the nunber of years proposed for |icen-
sure as specified in subsections (7), (9), and (10).

(4) At the tinme of application for a license for a disposal
area, the applicant shall submt to a health officer or the
departnent a certification under the seal of a |icensed profes-
sional engineer verifying that the construction of the disposal
area has proceeded according to the approved plans. |f construc-
tion of the disposal area or a portion of the disposal area is
not conplete, the departnent shall require additional construc-
tion certification of that portion of the disposal area during
i nternedi ate progression of the operation, as specified in
section 11516(4).

(5) An applicant for an operating license, within 6 nonths

after a license denial, may resubmt the application, together
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with additional information or corrections as are necessary to
address the reason for denial, without being required to pay an
addi ti onal application fee.

(6) In order to conduct tests and assess operational capa-
bilities, the owner or operator of a nunicipal solid waste incin-
erator that is designed to burn at a tenperature in excess of
2500 degrees Fahrenheit may operate the incinerator wthout an
operating |icense, upon notice to the departnent, for a period
not to exceed 60 days.

(7) The application for a type Il landfill operating |license
shall be acconpanied by the following fee for the 2-year term of
the operating license, calculated in accordance with
subsection (8):

(a) Landfills receiving |l ess than 100 tons per day,
$250. 00.

(b) Landfills receiving 100 tons per day or nore, but |ess
than 250 tons per day, $1, 000. 00.

(c) Landfills receiving 250 tons per day or nore, but |ess
t han 500 tons per day, $2,500.00.

(d) Landfills receiving 500 tons per day or nore, but |ess
than 1,000 tons per day, $5, 000. 00.

(e) Landfills receiving 1,000 tons per day or nore, but |ess
than 1,500 tons per day, $10, 000.00.

(f) Landfills receiving 1,500 tons per day or nore, but |ess
than 3,000 tons per day, $20, 000. 00.

(g) Landfills receiving greater than 3,000 tons per day,
$30, 000. 00.
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(8) Type Il landfill application fees shall be based on the
average amount of waste projected to be received daily during the
license period. Application fees for |license renewals shall be
based on the average anmobunt of waste received in the previous
cal endar year. Application fees shall be adjusted in the foll ow
i ng circunstances:

(a) If alandfill accepts nore waste than projected, a sup-
pl emental fee equal to the difference shall be submtted with the
next |icense application.

(b) I'f alandfill accepts |ess waste than projected, the
departnment shall credit the applicant an anobunt equal to the dif-
ference with the next |icense application.

(c) Atype Il landfill that neasures waste by vol unme rather
t han wei ght shall pay a fee based on 3 cubic yards per ton.

(d) Alandfill used exclusively for rmunicipal solid waste
i nci nerator ash that neasures waste by vol une rather than wei ght
shal |l pay a fee based on 1 cubic yard per ton.

(e) If an application is subnmtted to renew a |icense nore
than 1 year prior to license expiration, the departnent shal
credit the applicant an anmount equal to 1/2 the application fee.

(f) If an application is submtted to renew a |license nore
than 6 nonths but less than 1 year prior to |icense expiration,
the department shall credit the applicant an amount equal to 1/4
the application fee.

(9) The operating license application for a type IlIl |and-

fill shall be acconpanied by a fee equal to $2,500. 00.
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(10) The operating license application for a solid waste
processing plant, solid waste transfer facility, other disposal
area, or conbination of these entities shall be acconpanied by a
fee equal to $500. 00.

(11) The departnent shall deposit operating |license applica-
tion fees collected under this section in the perpetual care
account of the solid waste managenent fund established in
section 11550.

(12) A person who applies for an operating |icense for nore
than 1 type of disposal area at the sane facility shall pay a fee
equal to the sum of the applicable application fees listed in
this section.

Sec. 11516. (1) Subject to subsection (4), the departnment
shal | conduct a consistency review and make a final decision on a
license application within 90 days after the departnent receives
an admnistratively conplete application. The decision of the
departnent and the reasons for the decision shall be docunented
inwiting with specific reference to this part or rules pronul -
gated under this part and shall be sent by first-class mail to
the clerk of the municipality in which the disposal area is
| ocated and to the applicant within 10 days after the final deci-
sion is nmade. |If the departnment fails to make a final decision
Wi thin 90 days, the license is considered issued.

(2) An operating license shall expire 2 years after the date

of issuance. An operating |license may be renewed before expira-

tion upon paynment of a renewal application fee —speetrf+ed—+n— AS
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PROVI DED UNDER section 11512(8) if the licensee is in conpliance
with this part and the rules pronul gated under this part.

(3) The issuance of the operating license under this part
enpowers the departnent or a health officer or an authorized rep-
resentative of a health officer to enter at any reasonable tine,
pursuant to law, in or upon private or public property licensed
under this part for the purpose of inspecting or investigating

conditions relating to the storage, processing, or disposal of

any material .

(4) —5)— Issuance of an operating |icense by the departnent

aut horizes the |licensee to accept waste for disposal in certified

portions of the disposal area for which a bond was established
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under section 11523 and, for type Il landfills, for which
financial assurance was denonstrated under section 11523a. |If
the construction of a portion of a landfill |icensed under this

section is not conplete at the tine of license application, the
owner or operator of the landfill shall submt a certification
under the seal of a |icensed professional engineer verifying that
the construction of that portion of the landfill has proceeded
according to the approved plans, at |east 60 days prior to the
antici pated date of waste disposal in that portion of the
landfill. If the departnent does not deny the certification

Wi thin 60 days of receipt, the owner or operator may accept waste
for disposal in the certified portion. |In the case of a denial,
t he departnent shall —— issue a witten statenent stating the
reasons why the construction or certification is not consistent
wWith this part or rules pronul gated under this part or the
approved pl ans.

Sec. 11517. (1) Wthin 9 nonths after the conpletion of
construction of a nunicipal solid waste incinerator, the owner or
operator of a municipal solid waste incinerator shall submt a
plan to the departnent for a programthat, to the extent practi-
cabl e, reduces the incineration of nonconbustible materials and
danger ous conbustible materials and their hazardous by-products
at the incinerator. The departnent shall approve or di sapprove
the plan submtted under this subsection within 30 days after
receiving it. In reviewing the plan, the department shall con-

si der the —eturrent—ecounty—sotHd—wastermanagenrent—ptan,— avail abl e

mar kets for separated materials, disposal alternatives for the

07385' 02



© 00 N oo o~ W N P

N N N NN N NN P PBP R P B R R R R R
N~ o O~ W N RBP O © 0 N o 00~ W N P O

38
separated materials, and collection practices for handling such
separated materials. |If the departnent disapproves a plan, the
departnment shall notify the owner or operator submtting the plan
of this fact, and shall provide nodifications that, if included,
woul d result in the plan's approval. [If the departnment disap-
proves a plan, the owner or operator of a nunicipal solid waste
incinerator shall within 30 days after receipt of the
departnent's di sapproval submt a revised plan that addresses al
of the nodifications provided by the departnent. The departnent
shal | approve or disapprove the revised plan within 30 days after
receiving it, and approval of the revised plan shall not be
unr easonably w t hhel d.

(2) Not later than 6 nonths after the approval of the plan
by the departnment under subsection (1), the owner or operator
shall inplenent the plan in accordance with the inplenmentation
schedul e set forth in the plan. The operation of a nunicipal
solid waste incinerator without an approved plan under this sec-
tion shall subject the owner or operator, or both, to all of the
sanctions provided by this part.

Sec. 11519. (1) The departnent shall specify, in witing,

t he reasons for denial of a construction permt or an operating
license, further specifying those particular sections of this
part or rules pronul gated under this part that may be viol ated by
granting the application and the manner in which the violation
may occur.

(2) The health officer or department may issue a cease and

desi st order specifying a schedule of closure or renmedial action
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in accordance with this part and rules pronul gated under this
part or may establish a consent agreenent specifying a schedul e
of closure or renedial action in accordance with this part and
rul es promul gated under this part to a person who establishes,
constructs, conducts, nmanages, naintains, or operates a disposal
area without a permt or license or to a person who holds a
permt or |license but establishes, constructs, conducts, manages,
mai ntai ns, or operates a disposal area contrary to —af—approved
soH-d—waste—trranagerent—phan—or—contrary—to— the permt or |icense
i ssued under this part.

(3) The departnment may issue a final order revoking, sus-
pending, or restricting a permt or license after a contested
case hearing as provided in the adm nistrative procedures act of
1969, —Aet—No—306—of—thePubtHe-Acts—of—1969—beirng—sections

24201t 243289t the—Mechrgan—Conptted—taws— 1969 PA 306, MCL
24.201 TO 24.328, if the departnent finds that the di sposal area

is not being constructed or operated in accordance with —the
approved—ptans;— the conditions of a permt or license, this
part, or the rules pronulgated under this part. A final order

i ssued pursuant to this section is subject to judicial review as
provi ded i n —Aet—No—366—of—thePubHetActs—of—1969— THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. The departnent or a health officer shall inspect and
file a witten report not less than 4 tinmes per year for each

i censed disposal area. The departnment or the health officer
shal | provide the municipality in which the |licensed disposal

area is located with a copy of each witten inspection report if
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the municipality arranges with the departnent or the health
officer to bear the expense of duplicating and mailing the
reports.

(4) The departnment may issue an order sunmmarily suspendi ng a
permt or license if the departnent determines that a violation
of this part or rules promul gated under this part has occurred
which, in the departnment's opinion, constitutes an energency or
poses an inmmnent risk of injury to the public health or the
environment. A determination that a violation poses an i mr nent
risk of injury to the public health shall be nade by the
departnment. Sunmmary suspension nmay be ordered effective on the
date specified in the order or upon service of a certified copy
of the order on the |icensee, whichever is later, and shal
remain effective during the proceedings. The proceedi ngs shal
be commenced within 7 days of the issuance of the order and shal
be pronptly determ ned.

Sec. 11529. (1) A disposal area that is a solid waste
transfer facility is not subject to the construction permt and
operating license requirenents of this part if either of the fol-
| owm ng circunstances exists:

(a) The solid waste transfer facility is not designed to
accept wastes fromvehicles with nechani cal conpaction devices.

(b) The solid waste transfer facility accepts | ess than 200
unconpact ed cubi c yards per day.

(2) Asolid waste transfer facility that is exenpt fromthe
construction permt and operating license requirements of this

part under subsection (1) shall conply with the operating
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requi rements of this part and the rules promul gated under this
part.

(3) Except as provided in subsection (5), a disposal area
that is an incinerator may, but is not required to, conply with
the construction permt and operating |license requirenents of
this part if both of the followi ng conditions are net:

(a) The operation of the incinerator does not result in the
exposure of any solid waste to the atnosphere and the el enents.
(b) The incinerator has a permt issued under part 55.

(4) A disposal area that is an incinerator that does not
conply with the construction permt and operating |icense

requirements of this part as permtted in subsection (3) is

subj ect to the —ptanntng—provistons—of—this—part—and—rust—be

H—whi-eh—the—tneirerator—s—toeated— HOST COVMUNI TY AGREEMENT
REQUI REMENTS PROVI DED | N SECTI ON 11511A.

(5) A disposal area that is a nmunicipal solid waste inciner-
ator that is designed to burn at a tenperature in excess of 2500
degrees Fahrenheit is not subject to the construction permt
requi rements of this part.

SEC. 11531A. (1) EXCEPT AS PROVI DED I N SUBSECTI ON (2) AND
SECTI ON 11531B, A COUNTY OR A MUNI Cl PALI TY SHALL NOT ENACT AN
ORDI NANCE, RULE, REGULATI ON, OR LAW THAT DI RECTS OR RESTRI CTS THE
FLOW OF THE SOLI D WASTE. THE PORTI ON OF AN ORDI NANCE, RULE, REG
ULATI ON, OR LAW THAT VI OLATES THI S SUBSECTION | S VO D.

(2) AN ORDI NANCE ENACTED PRI OR TO JANUARY 1, 2002 BY A
COUNTY OR MUNI Cl PALI TY | NCI DENTAL TO THE | SSUANCE OF BONDS BY THE
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COUNTY OR MUNI ClI PALI TY OR BY A PUBLI C SERVI CE AUTHORI TY SERVI NG
THE COUNTY OR MUNI ClI PALI TY TO FI NANCE SOLI D WASTE MANAGEMENT
FACI LI TIES OF THAT COUNTY OR MUNI Cl PALI TY, OR THE EXECUTI ON,
DELI VERY, OR PERFORMANCE OF A WASTE CONTRACT, MAY REMAIN I N
EFFECT TO THE EXTENT NECESSARY FOR THE SHORTER OF THE FOLLOW NG
PERI ODS

(A) UNTIL THE BONDS HAVE BEEN PAID I N FULL OR THE TERM OF
THE WASTE CONTRACT HAS EXPI RED

(B) FOR THE REMAI NI NG USEFUL LI FE OF THE FACI LI TY AS THAT
REMAI NI NG LI FE MAY BE EXTENDED BY THE FOLLOW NG

(7)) RETROFI TTI NG OF EQUI PMENT OR THE MAKI NG OF OTHER SI GNI F-
| CANT MODI FI CATI ONS TO MEET APPLI CABLE ENVI RONMENTAL REQUI REMENTS
OR SAFETY REQUI REMENTS.

(i) REPAIR OR REPLACEMENT OF EQUI PMENT OR COVPONENTS THAT
DOES NOT ADD TO THE CAPACI TY OF A WASTE MANAGEMENT FACI LI TY.

(3) AS USED IN THI S SECTI ON, "WASTE CONTRACT" MEANS A CON-
TRACT BETVEEN A COUNTY OR MUNI Cl PALI TY AND A PUBLI C SERVI CE
AUTHORI TY CONCERNI NG THE MOVEMENT OR DELI VERY OF SOLI D WASTE CGEN-
ERATED W THIN THE JURI SDI CTI ONAL BOUNDARI ES OF THE COUNTY OR
MUNI Cl PALI TY OR PUBLI C SERVI CE AUTHORI TY.

SEC. 11531B. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
PART, A MUNI Cl PALI TY, TO THE EXTENT ALLOWED BY LAW MAY PRCHI BI T,
AT A DI SPOSAL AREA WTHI N I'TS JURI SDI CTI ON, THE DI SPOSAL OF SOLI D
WASTE THAT WAS CGENERATED OUTSI DE OF THE STATE

Sec. 11532. (1) Except as provided in subsection (3), a
muni ci pality may inpose an inpact fee of not nore than 10 cents

per cubic yard on solid waste that is disposed of in a |andfil
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| ocated within the nmunicipality that is utilized by the public
and utilized to dispose of solid waste collected from2 or nore
persons. However, if the landfill is located within a vill age,
the inpact fee provided for in this subsection shall be inposed
by the township in agreenent with the village. The inpact fee
shal | be assessed uniformly on all wastes accepted for disposal.

(2) Except as provided in subsection (3), a nunicipality my
i npose an inpact fee of not nore than 10 cents per cubic yard on
muni ci pal solid waste incinerator ash that is disposed of in a
landfill located within the nmunicipality that is utilized to dis-
pose of nunicipal solid waste incinerator ash. However, if the
landfill is |located within a village, the inpact fee provided for
in this subsection shall be inposed by the township in agreenent
with the village.

(3) —A— AS PART OF A HOST COVMUNI TY AGREEMENT, A rmuni ci pal -
ity may enter into an agreenent with the owner or operator of a
landfill to establish a higher inpact fee than —these— THAT pro-
vided for in —stbseettons—{I)—antd— SUBSECTION (1) OR (2).

(4) IN ADDI TION TO THE | MPACT FEE PROVI DED | N
SUBSECTION (1), (2), OR (3), A COUNTY IN WH CH A LANDFI LL
DESCRI BED | N SUBSECTION (1) OR (2) |'S LOCATED MAY | MPOSE AN
| MPACT FEE OF NOT MORE THAN 10 CENTS PER CUBI C YARD OF SCLI D
WASTE OR MUNI Cl PAL SCLI D WASTE | NCI NERATOR ASH DI SPOSED OF I N THE
LANDFI LL.  MONEY COLLECTED BY A COUNTY PURSUANT TO THI S SECTI ON
SHALL BE USED BY THAT COUNTY ONLY TO ADDRESS | MPACTS OF THE LAND-
FI LL OR FOR DI STRI BUTI ON BY THE COUNTY TO MUNI Cl PALI TI ES EI THER
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WTH N OR QUTSI DE OF THE COUNTY THAT ARE | MPACTED BY THE
LANDFI LL.

(5) —4)— The inpact fees inposed under this section shal
be collected by the owner or operator of a landfill and shall be
paid to the COUNTY OR nunicipality quarterly by the thirtieth day
after the end of each cal endar quarter. However, the inpact fees
all owed to be assessed to each landfill under this section shal
be reduced by any anount of revenue paid to or available to the
muni ci pality OR COUNTY fromthe landfill under the terns of any
preexi sting agreenents, including, but not limted to, contracts,
special use permt conditions, court settlenent agreenent condi-
tions, and trusts.

(6) 5)— Unless a trust fund is established by a mruni ci pal -
ity pursuant to subsection {6)— (7), the revenue collected by a
muni ci pal ity under subsections (1) and (2) shall be deposited in
its general fund to be used for any purpose that pronotes the
public health, safety, or welfare of the citizens of the
muni ci pality. However, revenue collected pursuant to this sec-
tion shall not be used to bring or support a | awsuit or other
| egal action against an owner or operator of a landfill who is
coll ecting an inpact fee pursuant to subsection —{(4— (5) unless
the owner or operator of the landfill has instituted a | awsuit or
ot her | egal action against the nunicipality.

(7) —€6)— The municipality may establish a trust fund to
recei ve revenue collected pursuant to this section. The trust
fund shall be adm nistered by a board of trustees. The board of

trustees shall consist of the foll ow ng nenbers:
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(a) The chief elected official of the nunicipality creating
the trust fund.

(b) An individual fromthe nunicipality appointed by the
governi ng board of the nunicipality.

(c) An individual approved by the owners or operators of the
landfills within the municipality and appoi nted by the governing
board of the nunicipality.

(8) —#A— Individuals appointed to serve on the board of
trustees under subsection (6b)— (7)(B) and (c) shall serve for
terms of 2 years.

(9) 8)y— Money in the trust fund may be expended, pursuant
to a mpjority vote of the board of trustees, for any purpose that
pronotes the public health, safety, or welfare of the citizens of
the nunicipality. However, revenue collected pursuant to this
section shall not be used to bring or support a |lawsuit or other
| egal action against an owner or operator of a landfill who is
collecting an inpact fee pursuant to subsection —{(4— (5) unless
the owner or operator of the landfill has instituted a | awsuit or
ot her | egal action against the nunicipality.

Sec. 11533. (1) A COUNTY, OR 2 OR MORE COUNTI ES ACTI NG
JO NTLY, MAY PREPARE A SOLI D WASTE MANAGEMENT PLAN. Each solid

wast e managenent plan shall include —an—enforceable—programand
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the—dispoesat—areas— THE BEST AVAI LABLE DATA NECESSARY TO MANAGE

SOLI D WASTE W THI N THE PLANNI NG AREA.
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PREPARE A

SOLI D WASTE MANAGEMENT PLAN UNDER SUBSECTI ON (1), THE MJUNI Cl PALI -
TIES WTH N A COUNTY REPRESENTI NG 51% OR MORE OF THE TOTAL COUNTY
POPULATI ON MAY JO NTLY PREPARE A SOLI D WASTE MANAGEMENT PLAN.
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Sec. 11534. (1) The county executive of a charter county
that elects a county executive and that chooses to prepare a
solid waste managenent plan under section 11533 or the county
board of comm ssioners in all other counties choosing to prepare
—af—+ntt+al— A solid waste managenent plan under section 11533,
or the municipalities preparing —an—+nitiat— A solid waste man-
agenent plan under section —+#533{4)— 11533(2), shall appoint a

pl anning conm ttee to assist —the—agencydestghated—toprepare
| N THE PREPARATI ON OF the SOLI D WASTE MANAGEMENT pl an under

section 11533. —+H—the—county—echarter—provides—procedures—ior

(2) A planning commttee appointed pursuant to this section

shal | consist of —t4—renrbers—O—theferbers—appotntetd—4—shat

07385' 02



© 00 N oo o~ wWw N P

N N N NN N NN P P P PR B R R R R R
N~ o o0~ W N B O © 0 N o 00 M W N P O

49

MEMBERS WHO represent the solid waste managenent industry, —2
shatH—represent— environnental interest groups, —+—shaH
reptesent— county governnent, —+—shatH+—+represent— city govern-
ment, —t—shatt—+epresent— townshi p governnment, —i+—shat
represent— the regional solid waste planning agency, —t—shat+
represent— i ndustrial waste generators, and —3—shatt—represent
the general public. —Arerber—appotntetd—tor+epresent—a—county

ratters—to—be—constdered—bythe—cormmttee-
SEC. 11534A. (1) A COUNTY IS NOT ELI G BLE TO RECEI VE A

GRANT RELATED TO SOLI D WASTE MANAGEMENT, SOURCE SEPARATI QN, OR
RECYCLI NG UNLESS THE COUNTY HAS PREPARED OR HAS JO NTLY PREPARED
A SOLI D WASTE MANAGEMENT PLAN.

(2) A LOCAL UNIT OF GOVERNMENT SHALL NOT | SSUE BONDS TO
FI NANCE A DI SPOSAL AREA OR FOR OTHER SCLI D WASTE MANAGEMENT,
SOURCE SEPARATI ON, OR RECYCLI NG PRQJECTS UNLESS THE LOCAL UNIT OF
GOVERNMVENT |'S W THI N THE JURI SDI CTI ON OF THE PLAN AREA OF A SOLID
WASTE MANAGEMENT PLAN

Sec. 11535. —-A—eounty—er—regronal—sotHd—wastermanagenent
pranntng—ageney— THE ENTI TY OR ENTI TI ES preparing a solid waste

managenent plan shall do all of the foll ow ng:
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(a) Solicit the advice of and consult periodically during
the preparation of the plan with the nmunicipalities, appropriate
organi zations, and the private sector in the county —untder—see—
t+en—311538(1)— and solicit the advice of and consult with the
appropriate county or regional solid waste managenent pl anning
agency and adj acent counties and nunicipalities in adjacent coun-

ties which may be significantly affected by the solid waste man-

agenent plan for a county.

(B) —te&)— Submt for review a copy of the proposed —eotunty
of—fregronrat— solid waste nmanagenent plan —toe—thedepartrents— to
each municipality within the affected —eounty—antd—to—-adiacent

PLANNI NG AREA. Revi ewi ng —agenetres— MJINI Cl PALI TI ES shal | be

al l owned an opportunity of not less than 3 nonths to revi ew and
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commrent on the plan before adoption of the plan by the county —et+

set-td—waste—rmanagerent—ptannng—agency— OR THE MUNI Cl PALI Tl ES
PREPARI NG THE PLAN.

(C) —fe)y— Publish a notice, at the tine the plan is submt-
ted for review under subdivision (e¢)— (B), of the availability
of the plan for inspection or copying, at cost, by an interested
person.

(D) —)— Conduct a public hearing on the proposed —cotnrty
solid waste managenent plan before formal adoption. A notice
shal | be published not |ess than 30 days before a hearing in a
newspaper having a major circulation within the county OR COUN
TIES I NCLUDED I N THE PLANNI NG AREA. The notice shall indicate a
| ocati on where copies of the SOLI D WASTE MANAGEMENT pl an are
avai l abl e for public inspection and shall indicate the tinme and

pl ace of the public hearing.

Sec. 11536. (1) —-Aruntetpatttytocated—+n—2—counttes—or
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rA—stubseet+on—(3)—the— THE county board of conm ssioners ORIF A
SOLI D WASTE MANAGEMENT PLAN IS PREPARED UNDER SECTI ON 11533(2),
THE MUNI CI PALI TIES I N THE COUNTY PREPARI NG THE SOLI D WASTE MAN-

AGEMENT PLAN shall formally act on the plan follow ng the public
hearing required by section —+1535(H— 11535(D)

(2) —4)— Foll owi ng approval UNDER SUBSECTION (1), the
—eotnty— SCLI D WASTE MANAGEMENT pl an shal |l be approved by the
governi ng bodi es of not |ess than —67% 66-2/ 3% of the rmuni ci pal -
ities within each respective county before the plan may take

effect. | F THE SOLI D WASTE MANAGEMENT PLAN |'S PREPARED UNDER
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SECTI ON 11533(2), THE PLAN SHALL BE APPROVED BY NOT LESS THAN
66- 2/ 3% OF THE GOVERNI NG BCDI ES OF THE PARTI ClI PATI NG
MUNI CI PALITIES. |TF A MIUNICI PALITY FAILS TO APPROVE OR REJECT THE
SCLI D WASTE MANAGEMENT PLAN W THI N 90 DAYS, SUCH FAI LURE SHALL BE

CONSI DERED AN APPROVAL.

(3) UPON APPROVAL UNDER SUBSECTION (2), A SOLID WASTE MAN-
AGEMENT PLAN SHALL BE SUBM TTED TO THE DEPARTMENT.

(4) AN ENTITY OR ENTITI ES PREPARI NG A SOLI D WASTE MANAGEMENT
PLAN UNDER THI S PART SHALL UPDATE THAT PLAN EVERY 5 YEARS TO
REFLECT CHANGES | N DATA.

Sec. 11538. —(F)y—MNet—tater—than—Septenber—11—319+9—the

shatH—reqguire— A SOLI D WASTE MANAGEMENT PLAN PREPARED PURSUANT TO
THI'S PART SHALL | NCLUDE all of the follow ng:

(a) The establishnment of goals and objectives for prevention
of adverse effects on the public health and on the environnent

resulting frominproper solid waste coll ection, processing, or
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di sposal including protection of surface and groundwater quality,
air quality, and the |and.

(b) An eval uati on AND CHARACTERI ZATI ON of waste —probtens
STREAMS by type and vol une, including residential and conmerci al
solid waste, HOUSEHOLD hazardous waste, industrial sludges, pre-
treatment residues, nunicipal sewage sludge, air pollution con-

trol residue, and other wastes fromindustrial or nunicipal

sources.

(O —eH)— An inventory and description of all existing
facilities where solid waste is being treated, processed, or dis-

posed of, including COVWPOSTI NG AND RECYCLI NG FACI LI TIES AND a

summary of —the—defHi+etrenctres—+—any—of—thefactt+ttes—+n—reet—
rHrg—etrrent—sotd—waste—rranragenrent—reeds— CAPACI TY.
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(D) PUBLI C EDUCATI ON EFFORTS CONCERNI NG SCLI D WASTE DI SPOSAL
ALTERNATI VES.

(E) te)— Current and projected popul ati on densities of
—each— THE county and identification of population centers and
centers of solid waste generation, including industrial wastes.

(F) AN ANALYSI S OR EVALUATI ON OF THE BEST AVAI LABLE | NFORMA-
TI ON APPLI CABLE TO THE PLAN AREA | N REGARD TO RECYCLABLE MATERI -

ALS AND COVPOSTI NG,
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SEC. 11551. ADM NI STRATI VE RULES R 299.4112(1) (B) AND

299. 4711(E) (ii)) (C) OF THE M CHI GAN ADM NI STRATI VE CODE ARE
RESCI NDED.

Enacting section 1. Sections 11513, 11524, 11531, 11537,
11537a, 11539, 11539a, 11541, and 11547 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324. 11513,
324. 11524, 324.11531, 324.11537, 324.11537a, 324.11539,
324.11539a, 324.11541, and 324. 11547, are repeal ed.
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